TRANSNET FREIGHT RAIL

ENQUIRY / CONTRACT NUMBER: ERAC KT3207-18441CIDB

DESCRIFHION OF 1HE WORKS: EMERGENCY CIVIL REPAIRS AND MAINTENANCE WORK ON AN AS AND
WHEN REQUIRED BASIS THABAZIMB], NORTHAM AND SURROUNDING AREAS FOR A PERIOD OF

TWO YEARS.
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NEC3 Term Service Contract (TSC)
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AN
Transnet SOC Ltd %\/

Registration Number 1990/000900/30
(hereinafter referred to as the “Employer”)
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Registration Number §
(hereinafter referred to as the "Contraciy”
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Description of the Works RGENCY CiViL. REPAIRS AND MAINTENANCE WORK TO ASSETS
- QN TRANSNET PROPERTY ON AN AS AND WHEN REQUIRED BASIS
-_

AT THABAZIMBI, NORTHAM AND SURROUNDING AREAS FOR A

PERIOD OF TWO YEARS.
Contract Number ERAC KT3207-18441CIDB
Start Date TBA
Completion Date TBA
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Transnet Freight Rail
Enquiry Number: ERAC KT3207-18441CIDB
Description of work: Emergency civil repairs and maintenance works at Thabazimbi, Northam and surrounding areas for a period

of Two (2) Years.
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Transnet Freight Rail

Enquiry Number: ERAC KT3207-18441CIDB

Description of the Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and
when required basis at Thabazimbi, Northam and surrounding depots for a period of two years

T1.1 Tender Notice and Invitation to Tender

Transnet SOC Limited trading as Transnet Freight Rail invites tenders for the emergency civil repairs and
maintenance works to assets on Transnet property on an as and when required basis at Musina, Mokhado and
surrounding areas within the Containers and Automotive Business, Business Unit for a period of two years under

the control of the Real Estate Management, Pretoria.

‘Tenderers should have a contractor grading of 1GB or higher. Preferences are offered to tenderers who are in
possession of a valid SANAS or IRBA B-BBEE accreditation certifica{e.
\

Only those tenderers who are registered with the CIDB, Q capable of being so prior to evaluation of

submissions, in a contractor grading designation equal er than a contractor grading designation

determined in accordance with the sum tendered or a valu ined in accordance with regulation 25 (1B) or
25(7A) of the Construction Industry Development Regulatidhe#for a 1GB or higher class of construction work,
are legibie to have their fenders evaluated. *
Q
On or after Thursday, 27" August 2015, the RFQ ents may be inspected at, and are obtainable from the
office of the Transnet Freight Rail Advice Ce@lnyanda House 1, Ground Fioor, 21 Wellington Road,
Parktown, Johannesburg, free of charge agn!y be available for collection between 08:00 and 15:00 from
1l

Thursday, 27" August 2015 until Monday, 7, ember 2015.

The physical address for collection of tenl& uments is:

Transnet Freight Rail Tender Advic e
Inyanda house 1

Ground floor, 21 Wellington Roa
Parktown, Johannesburg

—
Queries relating to the issue ofmese documents may be addressed to
Mr Kgalalelo *Kgali* Tlhabanelo
Tel No 012 315 2131
-ax No. 012 3152138

Email Kaalalelo. Tlhabanelo@fransnet.net

Tender Form: Part T1: Tendering procedures
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Transnet Freight Rail

Enquiry Number: ERAC KT3207-18441CIDB

Description of the Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and
when required basis at Thabazimbi, Northam and surrounding depots for a period of two years

A compulsory clarification meeting/site visit with representatives of the Employer will take place at on
Tuesday, og™" September 2015, at the Jacaranda Boardroom, 3" Floor, Nzasm Building, Minnaar Street,
Pretoria, starting at 10h00. Contact person: Nonhlanhia Chabalala, Tel. 012 315 2115/ Cell. 083 270 8866.

The closing time and date for receipt of tenders is 10:00hrs on Tuesday, 15 September 2015.

Telegraphic, telephonic, facsimile, e-mail and late tenders will not be accepted.
Tenders may only be submitted con the tender documentation that is issued.

Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender
Data. \\

Transnet urges Clients, Suppliers and Service Providers to_report any acts of fraud and/or instances
of corruption to Transnet’s TIP-OFFS ANONYMOUS on 0@!056 or Transnet@tip-offs.com.

O

Tender Form:; Part T1: Tendering procedures
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Transnet Freight Rail

Enguiry Number: ERAC KT3207-18441CIDB

Description of the Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and
when required basis at Thabazimbi, Nertham and surrounding depots for a period of two years

ACKNOWLEDGMENT OF RECEIPT OF DOCUMENTS
AND INTENTION TO TENDER

(To be returned within 3 days after receipt)

FAXTO: Transnet Freight Rail Project No.: ERAC KT3207-18444CIDB
Email. Kgalatelo. Tlhabanelo@transnet.net Tender No.: ERAC KT3207-18441CIDB
Attention: Kgalalelo Tlhabanelo Closing Date: Tuesday, 15 Sept. 2015 (10h00)

THE EMERGENCY CIVIL REPAIRS AND MAINTENANCE WOR@ ON AN AS AND WHEN REQUIRED
BASIS TO ASSETS ON TRANSNET PROPERTY AT MUSINA, ME{HADO AND SURROUNDING AREAS
WITHIN THE CONTAINERS AND AUTOMOTIVE BUS!NESS,Q@NESS UNIT FOR A PERIOD OF TWO
YEARS UNDER THE CONTROL OF THE REAlL. ESTATE M%MENT, PRETORIA..

Check

We: Do wish to tender for the work and shall return Q;itender by the due Yes []
date above

Do not wish to tender on this occasion @;rewith return all your No 1]

documents received (
REASON FOR NOT TENDERING: §

AN
-
s

COMPANY'S NAME, ADDRESS, CONTACT, PHONE AND TELEFAX NUMBERS

SIGNATURE:

TITLE:

O R e L R

Tender Form: Part T1: Tendering procedures
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Transnet Freight Rail

Tender Number: ERAC KT3207-18441CIDB

Description of the Works: Emergency civil repairs and maintenance work to assets on Transnet property on an as and
when required basis at Thabazimbi, Northam and surrotnding depots for a period of two (2) years,

The conditions of tender are the Standard Conditions of Tender as contained in Annex F of the CIDB
Standard for Uniformity in Construction Procurement (January 2009) as published in Government Gazette
No 31823, Board Notice 12 of 2009 of 30 January 2009, subsequently amended (May 2010), Board Notice
86 of 2010. (See www.cidb.org.za)

The Standard Conditions of Tender make several references to Tender Data for details that apply specifically
to this tender. This Tender Data shall have precedence in Qe interpretation of any ambiguity or
inconsistency between it and the Standard Conditions of Tender. s

Each item of data given below is cross-referenced in the i@‘ column {o the clause in the Standard

Conditions of Tender to which it mainly applies. O

Clause A\ Data
o)

F.1.1 The Employer is shet SOC Lid

C g No. 1990/000900/30)

F1.2 The tender documents issued by thg Employer comprise:

Part T: The Tender ((/

Part T1: Tendering proced:r T1.1 Tender notice and invitation to tender

T1.2 Tender data

Part T2 : Returnable oguunents T2.1 List of returnable documents
Q T2.2 Returnable schedules
— .
-_

Part C: The contract

Part C1: Agreements and contract C1.1 Form of offer and acceptance

data
C1.2 Contract Data Part One - Data provided by the Employer.
C1.2 Contract Data Part Two — Data provided by the
Contractor
Part C2: Pricing data C2.1 Pricing Instructions
' C2.2 Price list -
Tender document . Page 1 of 6 Part T1: Tendering Procedures
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Transnet Freight Rail

Tender Number: ERAC KT3207-18441CIDB

Description of the Works: Emergency civil repairs and maintenance work to assets on Transnet property on an as and
when required basis at Thabazimbi, Northam and surrounding depots for a period of two {2} years.

Part C3: Scope of work C3.1 Service Information
F.1.4 The Employer's agent is: Regional Procurement Manager/Lead
Name: Yvonne Scannell
Address: Room 222, Nzasm building, c/o Paul Kruger and Minnaar

streets, Pretoria, 0001

Tel No. 012 3152059
Fax No. 012 31562138
. \}
E — mail Yvonhe.scan %Il@transnet.net
-
F1.6 The competitive negotiation procedure may be appibe{/
F.2.1 Only those tenderers who satisfy the following efighWijy criteria are eligible to submit tenders:

1. Tender offers will only be accepted if:
Mandato

a) An authorised representative of
interms of f.2.7.

refturnable documents/s

dering entity attends the compulsory clarification meeting

b) Anactive and valid CIDB con r grading of 1GB or higher.

¢} A fully completed clause ause statement of compliance to the Works information, technical
specifications and gen cifications has been submitted.
d) A certified copy of th ing trade test (red scal) certificate has been submitted,

2. Only those tenderer are registered with the CIDB, or are capable of being so prior to the
evaluation of subr@ﬂs, in a contractor grading designation equal to or higher than a contractor
grading design determined in accordance with the sum tendered or a value determined in
accordance wﬁ Regulation 25 (1B) or 25(7A) of the Construction Industry Development
Regulations, for a 1GB class of construction work, are eligible to have their tenders evaluated.

Joint ventures are eligible to submit tenders provided that;
1. every member of the joint venture is registered with the CIDB;

2. the lead partner has a contractor grading designation in the 1GB class of construction

work; and

3. the combined Confractor grading designation calculated in accordance with the Construction

Industry Development Regulations is equal to or higher than a Contractor grading

Tender document Page 2 of 6 Part T1: Tendering Procedures
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Transnet Freight Rail

Tender Number; ERAC KT3207-18441CIDB

Description of the Works: Emergency civil repairs and maintenance work to assets on Transnet property on an as and
when required basis at Thabazimbi, Northam and surrounding depots for a period of two (2} years.

designation determined in accordance with the sum tendered for a 1GB or higher class of

construction work or a value determined in accordance with Regulation 25 (1B) or 25(7A) of

the Construction Industry Development Regulations.

F.2.7 The arrangements for a compulsory clarification meeting are as stated in the Tender Notice and

PERE

Invitation to Tender.

Tenderers must sign the attendance list in the name of the tendering entity. Addenda will be issued to
and tenders will be received only from those tendering entities appearing on the attendance list.

F.2.12 No alternative tender offers will be considered N\
\
F.2.13.3  Parts of each tender offer communicated on paper shall & as an original, plus 1 (two) copies.
F.2.13.5  The Employer's details and address for delivery er offers and identification details that are to be

shown on each tender offer package are: O

F215 1 if posted, the envelope must be addressedA
The Chairperson Q

Transnet Freight Rail Acquisition Counc@

PO Box 4244 < )
Johannesburg
2000 §

And must be dispatched in léé’lr sorting by the Post Office {o reach the Post Office box indicated
above, before the closing t}nhn‘the tender.

i delivered by hand, t posited to the Transnet Freight Rail Acquisition Council Tender Box which
is located in the foye 0 be addressed as follows:

—

-
The Chairperson

Ground floor, Inyanda house 1
21 Wellington Road
Parktown

Johannesburg
2001

Tender document Page 3 of 6 Part T1: Tendering Procedures
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Transnet Freight Rail

Tender Number; ERAC KT3207-18441CIDB

Description of the Waorks: Emergency civil repairs and maintenance work to assets on Transnet property on an as and
when required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

It should be noted that the above tender box is accessible to the public 24 hours per day, 7 days a

week.
Identification details:

The tender documents must be submitted before the closing hour on the date as shown in £.2.15
below, and must be enclosed in a sealed envelope which must have inscribed in the outside:

a) Name of Tenderer.

b} Contact person and details.
¢) The Tender Number.

d) The Tender Description.

e} Closing Date of tender

NO LATE TENDERS WILlL BE ACCEPTED

F.2.13.6 A two-envelope procedure will not be followed.

AN
&
S

F.2.13.9  Telephonic, telegraphic, facsimile or e-mai er offers will not be accepted.

ale&d
F.2.15 The closing fime for submission of te 'Bffers is as stated in the Tender Notice and Invitation to

Tender. (

F.2.16 The tender offer validity period is &'30 December 2015

F.2.18 Provide, on request by the E ﬁ)ﬁr any other material information that has a bearing on the tender
offer, the tenderer's commefaigl Yosition (including notarized joint venture agreements), preferencing
arrangements, or sample terials, considered necessary by the Employer for the purpose of a full
and fair risk assessmenf&ghguld the tenderer not provide the material, or a satisfactory reason as to
why it cannot be pronﬁy the time for submission stated in the Employer's request, the Employer

may regard the tend_ r as non-responsive,

-
F.2.22 Return all retained tender documents within 28 days after the expiry of the validity period
F.223 The tenderer is required to submit with his tender:

1. an original or a certified copy of a valid Tax Clearance Certificate issued by the South African
Revenue Services;

2. Avalid certified SANAS accredited or IRBA B-BBEE approved verification certificate, and

3. A vaid letter of good standing with the Compensation Commissioner issued by the Department of
Labour relative to the scope of works

Note: Refer to Section T2.1 for List of Returnable Documents

Tender document Page 4 of 6 Part T1: Tendering Procedures
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Transnet Freight Rail

Tender Number: ERAC KT3207-18441CIDB

Description of the Works: Emergency civil repairs and maintenance work to assets on Transnet property on an as and
when required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

F3.4 The time and location for opening of the tender offers are:
Time 10h00 on the closing date of tender
Location: TFR Acquisition council, Ground fioor, Inyanda house, 21 Wellington Road, Parktown,

Johannesburg.

.3.11.1 General:

Appoint an evaluation pane! of not less than three persons. Reduce each responsive tender offer to a
comparative offer and evaluate it using the tender evaluation methods and associated criteria and

weightings that are specified in the Tender Data.

F.3.11.3  The procedure for the evaluation of responsive ten \rs is Method 2.

The financiat offer will be scored using Formula 2 (OW) in Table F.1 where the value of W, is:

80 where the financial value inclusive of VAT o r more responsive tender offers have a value that

A

Up to 100 minus W, tender evaluatioqimts will be awarded to tenderers who complete the
preferencing schedule and who are fou@

equals or is below than R 1,000 000

eligibie for the preference claimed.

Should the BBBEE rating not be prov(gd’Transnet reserves the right to award no points and/or declare
the tender void. Transnet also rgs&yes the right to carry out an independent audit of the tenderers
scorecard components at any; from the date of close of the tenders until completion of the

contract. Tenderers with no g tion will score zero points for preferencing.

AN
w &

In the event that, | pplication of the 80/20 preference point system as stipulated all_tenders
received above thedBstiMated Rand vaiue of R 1,000,000, the tender invitation must be cancelled.

Tender document Page 5 of 6 Part T1: Tendering Procedures
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Transnet Freight Rail

Tender Number: ERAC KT3207-18441CIDB

Description of the Works: Emergency civil repairs and maintenance work to assets on Transnet property on an as and
when required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

F.3.11.9  Scoring quality

Score each of the criteria and sub criteria for quality in accordance with the provisions of the

Tender Data.
Calculate the total number of tender evaluation points for quality using the following formula;
NQ = W2 x SO/MS

where: SO is the score for quality allocated to the submission under consideration:
N |
MS is the maximum possible score for qualila.kgespect of a submission; and

W2 is the maximum possible number of t%evaluation points awarded for the
quality as stated in the tender data

(Functionality) Criteria é

The Quality (functionality) criteria g imum score in respect of each of the criteria are

as follows:

N
Quality Criteria -criteria Maximum number of
@ points
T2.2.22 Health, risk and 40%
safety plan @
T2.2.25 Experience - | 60%
Maximum possibl 60% Threshold 100
for prequalifying'auahty

Quality shall be scored by not less than three evaluators and averaged in accordance with the

following schedules:

1- T2.2.22 Health, risk and safety plan

2-T2.2.25 Experience

The minimum number of evaluation points for quality is 60%

Tender document
FORM: PRO-FAT-0383 Revd1
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Transnet Freight Rail

Tender Number: ERAC KT3207-18441CIDB

Description of the Works: Emergency civil repairs and maintenance work to assets on Transnet property on an as and
when required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

Each evaluation criteria will be assessed in terms of five indicators-ne response, poor, satisfactory, good
and very good. Scores of 0, 40, 70, 90, or 100 will be allocated to no response, poor, satisfactory, good,
and very good, respectively. The scores of each of the evaluators will be averaged, weighted and then

totalled to obtain the final score for quality, unless scored collectively. { See CIDB inform Practice
Note#9)

Note: Any tender not complying with all three of the above mentioned stipulations, numbered 1 to 3, will

be regarded as non-responsive and will therefore not be considered for further evaluation

F.3.13

Tender offers will only be accepted if:

a)

9)

\
the tenderer submits an original valid Tax Cle§ance Certificate issued by the South African

Revenue Services or has made arrangements twe;t outstanding tax obligations;

the tenderer is registered with the Consty Industry Development Board in an appropriate

contractor grading designation;

the tenderer or any of its directors/sh oltters is not listed on the Register of Tender Defaulters in
terms of the Prevenlion and Combaji Corrupt Activities Act of 2004 as a person prohibited from

doing business with the public se
the tenderer does nol appear INTransnet list for restricted tenderers,
i} abused the Employer’(wo y Chain Management System; or
ii) failed to perform o&evfous contract and has been given a written notice to this  effect:

the tenderer has ¢ (éléd the Compulsory Enterprise Questionnaire and there are no conflicts of
interest which mgf™ ct on the tenderer’s ability to perform the contract in the best interests of the
Employer or pdiEntfally compromise the tender process and persons in the employ of the state are

permitted to submit tenders or participate in the contract:

the tenderer is registered and in good standing with thc compensation fund or with a licensed

compensation insurer;

the Employer is reasonably satisfied that the tenderer has in terms of the Construction Reguiations,
2003, issued in terms of the Occupational Health and Safety Act, 1993, the necessary competencies

and resources fo carry out the work safely.

F.3.17

The number of paper copies of the signed contract to be provided by the Employer is 1 (one).

Tender document Page 7 of 6 Part T1: Tendering Procedures
FORM: PRO-FAT-0383 Rev01 T1.2: Tender Data




Transnet Freight Rait
Enquiry No.: ERAC KT3207-18441CIDB

Description of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Thabazimbi, Northam and surrounding areas for aperiod of two (2) years.

T1.3 CIDB Standard Conditions of Tender

January 2009 Edition

developman! thro

ugh partnership

As published in Annexure F of the CIDB Standard for Uniformity in Construction Procurement in Board Notice 12 of
2009 in Government Gazette No 31823 of 30 January 2009 \\

F.1 General

F.11 Actions
F1.1.1
F.1.1.2
Note;
F.1.1.3

F.1.2

F.1.3

F.1.3.1

The employer and each tender@mitting a tender offer shall comply with
these conditions of tender. In thei fings with each other, they shall discharge
their duties and obligations as skt out in F.2 and F.3, timeously and with integrity,
and behave equitably, ho and transparently, comply with all legal
obligations and not engage | ticompetitive.

The employer and the te r and all their agents and employees involved in
the tender process shali@vBie conflicts of interest and where a conflict of interest
is perceived or known, aggigre any such conflict of interest, indicating the nature
of such conflict. Tenagrers shall declare any potential conflict of interest in their
tender submission loyees, agents and advisors of the employer shall
declare any confl interest to whoever is responsible for overseeing the
procurement pro t the start of any deliberations relating to the procurement
process or as 136 they become aware of such conflict, and abstain from any
decisions wherdgu&h conflict exists or recuse themselves from the procurement

process, as riate.
1) Ac f interest may arise due to a conflict of roles which might provide
an ve for improper acts in some circumstances. A conflict of interest

o) te an appearance of impropriety that can undermine confidence in
e ility of that person to act properly in his or her position even if no
Improper acts result.

2)  Conflicts of interest in respect of those engaged in the procurement
process include direct, indirect or family interests in the tender or outcome
of the procurement process and any personal bias, inclination, obligation,
allegiance or loyalty which would in any way affect any decisions taken.

The empioyer shall not seek and a tenderer shall not submit a tender without
having a firm intention and the capacity to proceed with the contract.

Tender Documents

The documenis issued by the employer for the purpose of a tender offer are listed in the tender data.

Interpretation

The tender data and additional requirements contained in the tender scheduies
that are included in the returnable documents are deemed to be part of these
conditions of tender.

Tender Form
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Transnet Freight Rail

Enguiry No.: ERAC KT3207-18441CIDB

Description of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Thabazimbi, Northam and surrounding areas for aperiod of two (2) years.

F.1.3.2 These conditions of tender, the tender data and tender schedules which are only
required for tender evaluation purposes, shall not form part of any contract
arising from the invitation to tender.

F.1.3.3 For the purposes of these conditions of tender, the following definitions apply:

a) conflict of interest means any situation in which:

i} someone in a position of trust has competing professional or personal
interests which make it difficult to fulfill his or her duties impartially;

i) an individual or organisation is in a position to exploit a professional or
official capacity in some way for their personal or corporate benefit; or

it} incompatibility or contradictory interests exist between an employee and
the organisation which employs that employee.

b} comparative offer means the tenderer’s financial offer after all tendered
parameters that will affect the value of the financial offer have been taken into
consideration in order to enable comp@sons to be made between offers on a
comparative basis

¢) corrupt practice means the offering, ginhg, receiving or soliciting of anything
of value to influence the action mployer or his staff or agents in the
tender process; and

d) fraudulent practice means isrepresentation of the facts in order to
influence the tender process oNB€ award of a contract arising from a tender
offer to the defriment of the §mnployer, including coilusive practices intended to
establish prices at artificia/JEVls

e) organisation means a_ J®Qpany, firm, enterprise, association or other legal
entity, whether incorpa @ or not, or a public body

f} quality (functionali@eans the totality of features and characteristics of a
product or service th ar on its ability to satisfy stated or implied needs

F.1.4 Communication and employe nt
Each communication between { mployer and a tenderer shall be to or from the employer's agent
only, and in a form that can ily read, copied and recorded. Communications shall be in the
Fnglish llanguage. The ampigyMsghall not take any responsibility for non-receipt of communications
from or by a tenderer. The and contact details of the employer's agent are stated in the tender
data.

F.1.5 The employer’s righ ept or reject any tender offer
F.1.5.1 The e yer may accept or reject any variation, deviation, tender offer, or

alternativeNender offer, and may cancel the tender process and reject alf tender
offers at any time before the formation of a contract. The employer shall not
accept or incur any liability to a tenderer for such cancellation and rejection, but
will give written reasons for such action upon written request to do so.

F.1.5.2 The employer may not subsequent to the cancellation or abandonment of a
tender process or the rejection of all responsive tender offers re-issue a tender
covering substantially the same scope of work within a period of six months
unless only one tender was received and such tender was returned unopened to
the tenderer.

F.1.6 Procurement procedures

F.1.6.1 General
Unless otherwise stated in the tender data, a contract will, subject to F.3.13, be concluded
with the tenderer who in terms of F.3.11 is the highest ranked or the tenderer scoring the
highest number of tender evaluation points, as relevant, based on the tender submissions
that are received at the closing time for tenders.

Tender Form Part T1: Tendering Procedures
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Transnet Freight Rail

Enquiry No.: ERAC KT3207-18441CIDB
Description of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Thabazimbi, Northam and surrounding areas for aperiod of two (2) years.

F.1.6.2
F.1.6.2.1

F.1.6.2.2

F.1.6.2.3

F.1.6.24

F1.6.3
F.1.6.3.1

F.1.6.3.2
F.1.6.3.2.1

F.1.6.3.2.2

Competitive negotiation procedure

Where the tender dafa require that the competitive negotiation procedure is to be
followed, tenderers shall submit tender offers in response to the proposed
contract in the first round of submissions. Notwithstanding the requirements of
F.3.4, the employer shall announce only the names of the tenderers who make a
submission. The requirements of F.3.8 relating to the material deviations or
gualifications which affect the competitive position of tenderers shall not apply.

All responsive tenderers, or not less than three responsive tenderers that are
highest ranked in terms of the evaluation method and evaluation criteria stated in
the tender data, shall be invited in each round fo enter into competitive
negotiations, based on the principle of equal treatment and keeping confidential
the proposed solutions and associated information. Notwithstanding the
provisions of F.2.17, the employer may request that tenders be clarified,
specified and fine-tuned in order to improve a tenderer's competitive position
provided that such clarification, specificatiaq, fine-tuning or additional information
does not alter any fundamental aspects @¥ the offers or impose substantial new
requirements which restrict or distort co ition or have a discriminatory effect.

At the conclusion of each round of n iafions, tenderers shall be invited by the
employer to make a fresh tender ased on the same evaluation criteria,
with or without adjusted weighting derers shall be advised when they are to
submit their best and final offer. b

The contract shall be awarded\in accordance with the provisions of F.3.11 and
F.3.13 after tenderers have b equested to submit their best and final offer.

Proposal procedure usin two stage-system

Option 1

Tenderers shall in the fi{st skage submit technical proposals and, if required, cost
parameters around whi contract may be negotiated. The employer shall
evaluate each respon®ye submission in terms of the method of evaluation stated
¥ the second stage negotiate a contract with the tenderer
ber of evaluation points and award the contract in terms
nder.

scoring the highe
of these conditi

Option 2 1\.
Tenderers submit in the first stage only technical proposals. The empioyer
shall invite ponsive tenderers to submit tender offers in the second stage,

following@suing of procurement documents.

The er%oer shall evaluate tenders received during the second stage in terms
of thaameMod of evaluation stated in the tender data, and award the contract in
terms of these conditions of tender.

F.2 Tenderer’s obligations

F.21  Eligibility
F.2.1.1

F.21.2

Submit a tender offer only if the tenderer satisfies the criteria stated in the tender
data and the tenderer or any of his principals, is not under any restriction to do
business with employer.

Notify the employer of any proposed material change in the capabilities or
formation of the tendering entity (or both) or any other criteria which formed part
of the qualifying requirements used by the employer as the basis in a prior
process to invite the tenderer to submit a tender offer and obtain the employer's
written approval to do so prior to the closing time for tenders.
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Transnet Freight Rail

Enquiry No.: ERAC KT3207-18441CiDB

Description of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Thabazimbi, Northam and surrounding areas for aperiod of two (2) years.

F.2.2

F.2.3

F.2.4

F.2.5

F.2.6

F.2.7

F.2.8

F.2.9

F.2.10

Cost of tendering

Accept that, unless otherwise stated in the tender data, the employer will not compensate the
tenderer for any costs incurred in the preparation and submission of a tender offer, including
the costs of any testing necessary to demonstrate that aspects of the offer complies with
requirements.

Check documents

Check the tender documents on receipt for completeness and notify the employer of any
discrepancy or omission.

Confidentiality and copyright of documents

Treat as confidential all matters arising in connection with the tender. Use and copy the documents
issued by the employer only for the purpose of preparing and submitting a tender offer in response to
the invitation.

Reference documents \\

Obtain, as necessary for submitting a tender offer, igs of the |latest versions of standards,
specifications, conditions of contract and other pullicatipns, which are not attached but which
are incorporated into the tender documents by re

Acknowledge addenda

Acknowledge receipt of addenda to the tend cuments, which the employer may issue,
and if necessary apply for an extension to ge closing time stated in the tender data, in order
to take the addenda into account. Q

Clarification meeting

Attend, where required, a clarificati ing at which tenderers may familiarise themselves
with aspects of the proposed work\ser¥ices or supply and raise questions. Details of the

meeting(s) are stated in the tendeg datg,

Seek clarification §

Request clarification of the t r flocuments, if necessary, by notifying the employer at least
five working days before th& g time stated in the tender data.

AN

Insurance
Be aware that the extentwrance to be provided by the employer (if any) might not be for the full
conditions of contract identified in the contract data. The tenderer is

cover required in term
advised to seek qualifipsldWyice regarding insurance.
Pricing the tendeff

F.2.10.1 include in the rates, prices, and the tendered total of the prices (if any) all duties,
taxes (except Value Added Tax (VAT), and other levies payable by the
successful tenderer, such duties, taxes and levies being those applicable 14
days before theclosing time stated in the tender data,

F.2.10.2 Show VAT payable by the employer separately as an addition to the tendered
total of the prices.

F.2.10.3 Provide rates and prices that are fixed for the duration of the contract and not
subject to adjustment except as provided for in the conditions of contract
identified in fhe contract data.

F.2.10.4 State the rates and prices in Rand unless instructed otherwise in the tender data,
The conditions of contract identified in the contract data may provide for part
payment in other currencies.
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Transnet Freight Rail

Enquiry No.: ERAC KT3207-18441CiDB
Description of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Thabazimbi, Northam and surrounding areas for aperiod of two {2) years.

F.2.11 Alterations to documents

Do not make any alterations or additions to the tender documents, except to comply with
Instructions issued by the employer, or necessary to correct errors made by the tenderer. All
signatories to the tender offer shall Initial all such alterations. Erasures and the use of
masking fluid are prohibited.

F.2.12 Alternative tender offers

F.2.12.1

F.2.12.2

Unless otherwise stated in the tender data, submit alternative tender offers only if
a main tender offer, strictly in accordance with all the requirements of the tender
documents, is also submitted as well as a schedule that compares the
requirements of the tender documents with the alternative requirements that are
proposed.

Accept that an alternative tender offer may be based only on the criteria stated in
the tender data or criteria otherwise acceptable to the employer.

\
F.2.13 Submitting a tender offer \
F.213.1 Submit one tender offer only, either as!%ﬁgle tendering entity or as a member

F.213.2

F.213.3

F.2.13.4

F.213.6

F.2.13.6

F.2.13.7

F.213.8

F.2.13.9

in a joint veniure to provide the whol tpe works, services or supply identified
in the contract data and described i ape of works, unless stated otherwise
in the tender data.

Return all returnable documents employer after completing them in their
entirety, either electronically (§ they were issued in electronic format) or by
writing legibly in non-erasabiesi

Submit the parts of the tenQ%ffer communicated on paper as an original plus
the number of copies stat e tender data, with an English transiation of any
documentation in a lan other than English, and the parts communicated
electronically in the santg forJnat as they were issued by the employer.

| copies of the tender offer where required in terms of the
r will hold all authorized signatories liable on behaif of
s for tenderers proposing to contract as joint ventures
signatories is the lead partner whom the employer shall
hold liable for ¢ ose of the tender offer.

Sign the original and
tender data. The e
the tenderer. Sig

the outsid mployer's address and identification details stated in the tender
data, as \%! the tenderer's name and contact address.

Where Njgvo-envelope system is required in terms of the tender dala, place and
seal #e refurnable documents listed in the tender data in an envelope marked
‘financial proposal” and place the remaining returnable documents in an
envelope marked “technical proposal”. Each envelope shall state on the outside
the employer’s address and identification details stated in the tender data, as well
as the tenderer's name and contact address.

Seal the original tender offer and copy packages together in an outer package
that states on the outside only the employer's address and identification details
as stated in the tender data.

Accept that the employer will not assume any responsibility for the misplacement
or premature opening of the tender offer if the outer package is not sealed and
marked as stated.

Accept that tender offers submitted by facsimile or e-mail will be rejected by the
employer, unless stated otherwise in the tender data.

Tender Fonm
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Transnet Freight Rail

Enquiry No.; ERAC KT3207-18441CIDB

Description of the works: Emergency civil repairs and mainfenance work to assets on Transnet property on an as
and when required basis at Thabazimbi, Northam and surrounding areas for aperiod of two {2) years.

F.2.14 Information and data to be completed in all respects
Accept that tender offers, which do not provide all the data or information requested
completely and in the form required, may be regarded by the employer as non-responsive.
F.2.15 Closing time

F.2.15.1 Ensure that the employer receives the tender offer at the address specified in the
tender data not later than the closing time stated in the tender data. Accept that
proof of posting shall not be accepted as proof of delivery.

F.2.15.2 Accept that, if the employer extends the closing time stated in the tender data for
any reason, the requirements of these conditions of tender apply equally to the
extended deadline.

F.2,16  Tender offer validity

F.2.16.1 Hold the tender offer(s) valid for acceptance by the employer at any time during
the validity period stated in the tender d@a after the closing time stated in the
tender data.

F.2.16.2 If requested by the employer, considef extending the validity period stated in the '
tender data for an agreed additio riod with or without any conditions
attached to such extension.

F.2.16.3 Accept that a tender submission as been submitted to the employer may
only be withdrawn or substituted ™iving the employer's agent written notice
before the closing time for tendeXs that a tehder Is o be wilhdrawn or substituted.

F.2.16.4 Where a tender submissio to be substituted, submit a substitute tender in
accordance with the requir s of F.2.13 with the packages clearly marked as
“SUBSTITUTE".

F.2.17 Clarification of tender offer after s sion

Provide clarification of a tender oMgr in response to a request to do so from the employer

during the evaluation of tender . This may include providing a breakdown of rates or

prices and correction of arith rrors by the adjustment of certain rates or item prices (or
both). No change in the co tije position of tenderers or substance of the tender offer is
sought, offered, or permit&

Note: Sub-clause F.2.17, not preciude the negotiation of the final terms of the contract

with a prcferre ngerer foflowing & competitive selection process, should the
Employer elect 0 ¥0.
F.2.18 Provide other mat

F.2.18.1 Provia;, on request by the employer, any other material that has a bearing on the
tender offer, the tenderer's commercial position (including notarized joint venture
agreements), preferencing arrangements, or samples of materials, considerad
necessary by the employer for the purpose of a full and fair risk assessment.
Should the tenderer not provide the material, or a satisfactory reason as to why it
cannot be provided, by the time for submission stated in the employer's request,
the employer may regard the tender offer as non-responsive.

F.2.18.2 Dispose of samples of materials provided for evaluation by the employer, where
required,

F.219 Inspections, tests and analysis

Provide access during working hours to premises for inspeclions, lests and analysis as

provided for in the tender data.
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Transnet Freight Rait

Enquiry No.: ERAC KT3207-18441CIDB

Description of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Thabazimbi, Northam and surrounding areas for aperiod of two (2) years.

F.2.20 Submit securities, bonds, policies, etc.

if requested, submit for the employer's acceptance before formation of the contract, all
securities, bonds, guarantees, policies and certificates of insurance required in terms of the
conditions of contract identified in the contract data.

F.2.21 Check final draft

Check the final draft of the contract provided by the employer within the time available for the
employer to issue the contract.

F.2.22 Return of other tender documents

If so instructed by the employer, return all retained tender documents within 28 days after the
expiry of the validity period stated in the tender data.

F.2.23 Certificates
Include in the tender submission or provide the emplog@r with any certificates as stated in the

tender data. :

F.3 The employer’s undertakings

F.3.1 Respond to requests from the tenderer &E .

F.3.1.1 Unless otherwise stated in the teata, respond to & request for clarification
received up to five working days Before the tender closing time stated in the
Tender Data and notify all te rs who drew procurement documents.

F.3.1.2 Consider any request to make)a material change in the capabilities or formation
of the tendering entity (op™&™ or any other criteria which formed part of the
qualifying requirements @- prequalify a tenderer to submit a tender offer in
terms of a previous p@ment process and deny any such request if as a

consequence:

a} an individual fir joint venture as a whole, or any individual member of
the joint vent s to meet any of the collective or individual qualifying
requirements;

b} the new pa o a joint venture were not prequalified in the first instance,
aither as igdNdual firms or as another joint venture; or

c) in the aRjffiop of the Employer, acceptance of the material change would

comprgmisefihe outcome of the prequalification process.

F.3.2 issue Addenda

—
if necessary, isstre addenda that may amend or amplify the tender documents to each
tenderer during the period from the date that tender documents are available until three days
before the tender closing time stated in the Tender Data. If, as a result a tenderer applies for
an extension to the closing time stated in the Tender Data, the Employer may grant such
extension and, shafl then notify all tenderers who drew documents.

F.3.3 Return late tender offers

Return tender offers received after the closing time stated in the Tender Data,’
unopened,(uniess it is necessary to open a tender submission to obtain a forwarding
address), to the tenderer concerned.

F.3.4  Opening of tender submissions

F.3.4.1 tnless the two-envelope system is to be followed, open valid tender submissions
in the presence of tenderers’ agents who choose to attend at the time and place
stated in the tender data. Tender submissions for which acceptable reasons for
withdrawal have been submitted will not be opened.
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Transnet Freight Rail

Enquiry No.: ERAC KT3207-18441CIDB

Description of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Thabazimbi, Northam and surrounding areas for aperiod of two (2) years.

F.3.4.2 Announce at the meeting held immediately after the opening of tender
submissions, at a venue indicated in the tender data, the name of each tenderer
whose tender offer is opened and, where applicable, the total of his prices,
preferences claimed and time for completion for the main tender offer only,

F.3.4.3 Make available the record outlined in F.3.4.2 to all interested persons upon

request.
F.3.5 Two-envelope system

F.3.5.1 Where stated in the tender data that a two-envelope system is to be foliowed,
open only the technical proposal of valid tenders in the presence of tenderers’
agents who choose to attend at the time and place stated in the tender data and
announce the name of each tenderer whose technical proposal is opened.

F.3.5.2 Evaluate the quality of the technical proposals offered by tenderers, then advise
tenderers who remain in contention for the award of the contract of the time and
place when the financial propecsals will%e opened. Open only the financial
proposals of tenderers, who score in me quality evaluation more than the
minimum number of points for quality in the tender data, and announce
the score obtained for the technical proposals and the total price and any
preferences claimed. Return unope Wancial proposals to tenderers whose
technical proposals failed to achiev inimum number of points for quality.

F.3.6 Non-disclosure

Nol disclose o tenderers, or o any olher pekson not officially concerned with such processes,

information relating to the evaluation angiCOWparison of tender offers, the final evaluation

price and recommendations for the awa a contract, until after the award of the contract to
the successful tenderer.
F.3.7 Grounds for rejection and disqual{fication

Determine whether there has begn any effort by a tenderer to influence the processing of

tender offers and instantly disquad tenderer (and his tender offer) if it is established that he

engaged in corrupt or frauduie tices.
F.3.8 Test for responsiveness

F.3.81 Determine, aﬁ%ﬁning and before detailed evaluation, whether each tender

offer proper] ved:

a) compli W the redulrements of these Conditions of Tender,

b) has roperty and fully compleled and signed, and

c) is espowmsive fo the other requirements of the tender documents.

F.3.8.2 A responsive tender is one that conforms o all the terms, conditions, and
specifications of the tender documents without material deviation or qualification.
A material deviation or gqualification is one which, in the Employer's opinion,
would:

a) detrimentally affect the scope, quality, or performance of the works, services
or supply identified in the Scope of Work,

b) significantly change the Employer's or the tenderer’s risks and responsibilities
under the contract, or

c) affect the competitive position of other tenderers presenting responsive
tenders, if it were fo be rectified.

F.3.8.3 Reject a non-responsive tender offer, and not allow it to be subsequently made
rasponsiva hy correction or withdrawal of the non conforming doviation or
reservation.
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Transnet Freight Rail

Enquiry No.: ERAC K13207-18441CIDB
Description of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Thabazimbi, Northam and surrounding areas for aperiod of two (2} years.

F.3.9 Arithmetical errors, omissions and discrepancies

F.3.9.1

F.3.9.2

F.3.9.3

F.3.94

Check responsive tenders for discrepancies between amounts in words and
amounts in figures. Where there is a discrepancy between the amounts in figures
and the amount in words, the amount in words shall govern.

Check the highest ranked tender or tenderer with the highest number of tender
evaluation points after the evaluation of tender offers in accordance with F.3.11
for:

a) the gross misplacement of the decimal point in any unit rate;
b) omissions made in completing the pricing schedule or bills of quantities; or

¢) arithmetic errors in:

) line item totals resulting from the product of a unit rate and a quantity in
bills of quantities or schedules of prices; or

i} the summation of the prices, \
Notify the tenderer of all errors or omissidis that are identified in the tender offer
and either confirm the tender offer as red or accept the corrected total of
prices.

Where the tenderer elects to COﬂf% tender offer as tendered, correct the

errors as follows Q

a} If bills of quantities or pricing s ules apply and there is an error in the line
itemn total resulting from theproduct of the unit rate and the quantity, the line
item total shall govern a rate shall be corrected. Where there is an
obviously gross mispla nt of the decimal point in the unit rate, the line
item total as quoted S rn, and the unit rate shall be corrected.

b) Where there is an the total of the prices either as a result of other
corrections reqwred is checking process or in the tenderer's addition of
prices, the total o{the prices shall govern and the tenderer will be asked to
revise selected 4 prices (and their rates if bills of quantities apply) to
achieve the te total of the prices.

F.3.10 Clarification of a tender of

Obtain clarification from a e er on any matter that could give rise to ambiguity in a
contract arising from the offer

F.3.11 Evaluation of tender

F.3.11.1

F.3.11.2

Gener
Appalllt a% evaluation pane! of not less than three persons. Reduce each
responsive tender offer to a comparative offer and evaluate them using the
tender evaluation methods and associated evaluation criteria and weightings that
are specified in the tender data.

Method 1: Financial offer
In the case of a financial offer:

a) Rank tender offers from the most favourable to the least favourable
comparative offer,

b) Recommend the highest ranked tenderer for the award of the contract, unless
there are compeliing and justifiable reasons not to do so.

¢) Re-rank all tenderers should there be compelling and justifiable reasons not to
recommend the highest ranked tenderer and recommend the highest ranked
tenderer, unless there are compelling and justifiable reasons not to do so and
the process set out in this subclause is repeated.
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Transnet Freight Rail

Enquiry No.: ERAC KT3207-18441CIiDB
Description of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Thabazimbi, Northam and surrounding areas for aperiod of two (2) years.

F.3.11.3

F.3.11.4

F.3.11.5

Methods 2: Financial offer and preference
In the case of a financial offer and preferences:

a) Score each tender in respect of the financial offer made and preferences
claimed, if any, in accordance with the provisions of F.3.11.7 and F.3.11.8.

b} Calculate the total number of tender evaluation points (TEV) in accordance
with the following formula:

TEV =NFO + NP
where: NFO is the number of tender evaluation points awarded for the
financial offer made in accordance with £.3.11.7;

NP is the number of tender evaluation points awarded for
preferences claimed in accordance with £.3.11.8.

¢} Rank tender offers from the highest number of tender evaluation points to the
lowest.

\
d) Recommend the tenderer with the hi st number of tender evaluation poinis
for the award of the contract, unl here are compelling and justifiable
reasons not to do so.

Id there be compelling and justifiable
BRgerer with the highest number of tender
evaluation points, and recom the tenderer with the highest number of
tender evaluation points, unlesS=#ere are compelfing and justifiable reasons
not to do so and the process\set out in this subclause is repeated

e} Rescore and re-rank all tendere
reasons not to recommend the
)

Method 3: Financial offer guality

in the case of a financial gewgN qualily:

a) Score each tender 4 ect of the financial offer made and the guality
offered in accordandgwjth the provisions of F.3.11.7 and F.3.11.9, rejecting

t fall to score the minimum number of points for quality
ta, if any.

all tender offers t
stated in the ten

b) Calcuiate the
with the follo

TEV = NFQQ@

where: ((IFO is the number of tender evaluation points awarded for the
inancial offer made in accordance with F.3.11.7;

Qt NQ is the number of tender evaluation points awarded for quality
A

umber of tender evaluation points (TEV) in accordance
mula;

offered in accordance with F.3.11.9,

-
c) Rank tender offers from the highest number of tender evaluation points to the
lowest,

d) Recommend tenderer with the highest number of tender evaluation points for
the award of the contract, unless there are compelling and justifiable reasons
not to do so.

e) Rescore and re-rank all tenderers should there be compelling and justifiable
reasons not to recommend the tenderer with the highest number of tender
evaluation points and recommend the tenderer with the highest number of
tender evaluation points, unless there are compelling and justifiable reasons
not to do so and the process set out in this subclause is repeated.

Method 4: Financial offer, quality and preferences
fn the case of a financial offer, quality and preferences:

a) Score each tender in respect of the financial offer made, preference claimed,
if any, and the quality offered in accordance with the provisions of F.3.11.7 to
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Transnet Freight Rail

Enquiry No.: ERAC KT3207-18441CIDB
Description of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Thabazimbi, Northam and surrounding areas for aperiod of two (2) years.

F.3.11.6

F.3.11.7

F.3.11.9, rejecting all tender offers that fail to score the minimum number of
points for quality stated in the tender data, if any.

b) Calculate the total number of tender evaluation points (TEV) in accordance
with the following formula, unless otherwise stated in the Tender Data:

TEV =NFO + NP + NQ

where:  NFO is the number of tender evaluation points awarded for the
financial offer made in accordance with F.3.11.7:
NP is the number of tender evaluation points awarded for
preferences claimed in accordance with £.3.11.8.
NQ is the number of tender evaluation points awarded for quality
offered in accordance with F.3.11.9.

¢) Rank tender offers from the highest number of tender evaluation points to the
lowest. \

d} Recommend the tenderer with the hi %st number of tender evaluation points
for the award of the contract, un ere are compelling and justifiable
reasons not to do so.

e) Rescore and re-rank all tenderqus=sould there be compelling and justifiable
reasons not to recommend the={ghderer with the highest number of tender
avalugtion points and rccoml the tenderer with the highesl rumber of
tender evaluation points, unlessTere are compelling and justifiable reasons
not to do so and the procegg¥et out in this subclause is repeated.

Decimal places

Score financiaf offers, 1 ehees and quality, as relevant, to two decimal
places.
Scoring Financial OffeQJ

Score the financial W{fers of remaining responsive tender offers using the
following formula:

NFO = W1 x A ((/

where: NFQis number of tender evaluation points awarded for the tinancial

g the maximum possible number of tender evaluation points
sded for the financial offer as stated in the Tender Data.

% a number calculated using the formula and option described in
- N able F.1 as stated in the Tender Data.

Table F.1: Formulae for calculating the value of A

Formula Comparison aimed at achieving QOption 12 Option 22
1 Highest price or discount A=(1+P-Pm)) A=P/Pm
Pm
2 Lowest price or percentage A=({1+F-Pm})) A=Pm/P
commission / fee Pm
a Pm is the comparative offer of the most favourable comparative offer.

P is the comparative offer of the tender offer under consideration.
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Transnet Freight Rail

Enquiry No.: ERAC KT3207-18441CIDB

Pescription of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Thabazimbf, Northam and surrounding areas for apericd of two (2) years.

F.3.11.8 Scoring preferences

Confirm that tenderers are eligible for the preferences claimed in accordance
with the provisions of the tender data and reject all claims for preferences where
tenderers are not eligible for such preferences. Calculate the total number of
tender evaluation points for preferences claimed in accordance with the
provisions of the tender data.

F.3.11.9 Scoring quality

Score each of the criteria and subcriteria for quality in accordance with the
provisions of the Tender Data.

Calculate the total number of tender evaluation points for quality using the
following formula:

NQ=W2x SO/MS

consideration;

MS is the maximum possi
submission; and

W2 is the maximum e number of tender evaluation points
awarded for the quali ated in the tender data

where: SO is the score for quafig\allocated to the submission under

score for quality in respect of a

F.3.12 Insurance provided by the employer

if requested by the proposed successful tend ubmit for the tenderer's information the policias and
/ or certificates of insurance which the condQs of contract identified in the contract data, require the

employer {o provide.
F.3.13 Acceptance of tender offer O
Accept the tender offer, if in the opin the employer, it does not present any unacceptable
commercial risk and only if the tenNgrer:
a) is not under restriction as principals who are under restrictions, preventing
participating in the em r's procurement,

b) can, as necessary agoNgLelation to the proposed contract, demonstrate that he or she
possesses the profesgjofial and technical qualifications, professional and technical
competence, fina sources, equipment and other physical facilities, managerial
capability, reliab xperience and reputation, expertise and the personnel, to
perform the co

c) has the legal acity to enter into the contract,

—
d) is not insBfvent, in receivership, bankrupt or being wound up, has his affairs
administered by a court or a judicial officer, has suspended his business activities, or is
subject to legal proceedings in respect of any of the foregoing,

&) complies with the legal requirements, if any, stated In the tender data, and

f) is able, in the opinion of the employer, to perform the contract free of conflicts of
interest.

F.3.14 Prepare contract documents

F.3.14.1 If necessary, revise documents that shall form part of the contract and that were
issued by the employer as part of the tender documents to take account of:

a) addenda issued during the tender period,
b} inclusion of some of the returnable documents, and

¢) other revisions agreed between the employer and the successful tenderer.
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Transnet Freight Rail

Enquiry No.: ERAC KT3207-18441CIDB

Description of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Thabazimbi, Nertham and surrounding areas for aperiod of two (2) years.

F.3.15

F.3.16

F.3.17

F.3.18

F.3.14.2 Complete the schedule of deviations attached to the form of offer and
acceptance, if any.
Complete adjudicator’'s contract

Unless alternative arrangements have been agreed or otherwise provided for in the contract,
arrange for both parties to complete formalities for appointing the selected adjudicator at the
same time as the main contract is signed.

Notice to unsuccessful tenderers

F.3.16.1 Notify the successful tenderer of the employer's acceptance of his tender offer by
completing and returning one copy of the form of offer and acceptance before the
expiry of the validity period stated in the tender data, or agreed additional period.

F.3.16.2  After the successful tenderer has been notified of the employer's acceptance of
the tender, notify other tenderers that their tender offers have not been accepted.

Provide copies of the contracts \\

Provide to the successful tenderer the number of igs stated in the Tender Data of the
sighed copy of the contract as soon as possible @ompletion and signing of the form of

offer and acceptance. E

Provide written reasons for actions taken Q

Provide upon request written reasons to ten s for any action that is taken in applying
these conditions of tender, but withhold infymation which is not in the public interest to be

divulged, which is considered to prejudic gitimate commercial interests of tenderers or
might prejudice fair competition betweendggdderers.

&

g
AN
&
K}

Tender Form Part T1: Tendering Procedures
PRO-FAT-0166 Rev02 Page 13 0of 13 T1.3: Standard Conditions of Tender




Transnet Freight Rail RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years

<

4

Y/
Part T2.1: Return@wle Documents

Tender Data Page 10f2 T2.1
Part T2: Returnable documents/Schedules List of Returnable Documents
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Transnet Freight Rail
A Division of Transnet SOC Limited

RFQ No. ERAC KT3207-18441CIDB

Emergency civit repairs and maintenance works to assets on
Transnet property on an as and when required basis at
Thabazimbi, Northam and surrounding depots for a period of

two years

\
N

—\
N

Part T2.1: Return@e Documents

Tender Data
Part T2: Returnable documents/Schedules

TRANSNET

r

freight roil

Page 1 of 2

T2.1
List of Returnable Documents




Transnet Freight Rail RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years

PART T2: RETURNABLE DOCUMENTS / SCHEDULES

The tenderer must complete the following returnable documents:

1.0 Returnable documents required for tender evaluation purposes

No Returnabie DooQments

Letter of Good Standing with the Comp%s%ﬁon Commissioner issued by the
Department of Labour. ;\/

Safety Plan and Fall Protection Plan in nce with the Construction Regulations of
2003 and Transnet's E4E \ ﬁa

Quality Assurance/control Pian e

Environmental Management Plan
9 A

Proposed Organization and Staffi
P g = PN
Certified Copy of Share CertificitM1 & CK2
Certified Copy of Certificate o rporation and CM29 and CM9
Certified Copy of Identity@uments of Shareholders / Directors / Members (where

8
applicable) /\,

Original or certified co cancelied cheque OR original or certified letter from the bank

[\

~i O O AW

verifying banking de ith bank stamp and signature)

10 | Current and origingigtssertified Tax Clearance Certificate
11 | Acertified copy &Tth&WAT registration certificate
A signed letter from the Accountant/Auditor confirming most recent annual turnover and
12 | percentage black ownership in the company AND/OR certified BBBEE certificate and

scorecard from an accredited rating agency

13 | Method statement and approach paper relevant to scope of work.

14 | Risk, health safety plan as well as an environmental plan relevant to the scope of work

15 | A certified copy of a Trade test certificate in plumbing (red seal).

Tender Data Page 2 of 2 T2.1
Part T2: Returnable documents/Schedules list of Returnahle Documents
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iransnet Freight Rai RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance warks to assets on
Transnet property on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years
QO
Part T2.2: Returnable-Schedules

S
INEC3 Term Service Contract (June 2005) (amended June 2006)
Tender Data Page 1 of 46 T2.2
Part T2: Returnable Returnable Schedules
Documents/Schedules
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TRANSNET FREIGHT RAIL

ENQUIRY / CONTRACT No. ERAC KT3207-18441CIDR
DESCRIPTION OF THE WORKS: Emergency civil repairs and maintenance works to assets on Transnet property
on an as and when required basis at Thabazimbi, Northam and surrounding depots for a period of two years

T2.2 List of Returnable Schedules

1. Returnable Schedules

T2.2-3

T2.2-4

T2.2-7

T2.2-9

T2.2-14
T2.2-15
T2.2-16
T2.217
T2.2-20
T2.2-21
T2.2-22
T2.2-24
T2.2-256
T2.2-27
T2.2-31
T2.2-32
T2.2-33
T2.2-36
72.2-43
T2.2-50
T2.2-51
T2.2-34

Risk Efements

Availability of equipment and other resources
Management and CV’s of key persons

Insurance provided by the Contractor

Authority to submit tender

Certificate of attendance at tender clarification meeting
Record of addenda to tender documents

Compuisory Enterprise Questionnaire

O
Quality Plan s

Environmental Management Plan

Health and Safety Plan
Capacity and ability to meet delivery

ule
Previous experience

Broad-Based Black Economic Emp ent (BBBEE)
Supplier Code of Conduct

Unilateral Non-Disclosure Agre @

Mutual Non-Disclosure Agreerém’

RFQ Declaration Form

RFQ — Breach of Law
Preference Points Cia@w (SBD 6.1)
Certificate of Acquainiyoc® with Tender Document

Supplier DeclaralighfForm (Available on request)

Additional Information %

Clause by &laus® statement of compliance to the service information, technical

specifications and general specifications. Tenderers shall compile and complete a

clause by clause statement of compliance listed in this RFQ. Tenderers shali motivate

a statement of non-compliance. Indicate statement of non-compliance and motivate

{(give reasons for non-complying.)indicate other statements which don't require

compliance.
Offer portion of Form of Offer & Acceptance
Contract Data Part 2: Data by Contractor

Pricing Data

2,

3 C1.1
4 c1.2
5. c2.2
TENDER

FORM: PRO-FAT-0167 Rev0s Page 1 of 1

Part T2: Returnable Documents
T2.2: Returnable Schedules




Transnet Freight Rail RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years

T2.2-3: RISK ELEMENTS

Tenderers to review the potential risk element associated with the Project (Refer to Clause 63.6).
The risk elements are to be priced separately in this Schedule. if No Risks are identified “No
Risks” must be stated on this schedule.

-~

/

\

\
=

N 2.

Y
r\\
) 4

\
A
S
O

)

Signed ate

Name Position

&
N

1NEC3 Term Service Contract (June 2005} (amended June 2006)

Tender Data Page 2 of 46 T2.2
Part T2: Returnable Returnable Schedules
Documents/Schedules
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Transnet Freight Rait RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years

T2.2-4: AVAILABILITY OF EQUIPMENT AND OTHER RESOURCES

Tenderers to submit a list of all Equipment and other resources that he proposes to use to execute the
work as described in the Works Information, as well as the availability and details of ownership for each
item. (Also refer to clause 3.2.7.1 of the Particular specification)

Number of . " Hourly
Equipment Equipment Type — Description Rate
N
N/
KON
&
5
lA
A
o) t
=%
Signed Date
Name Pasition
Tenderer
1NEC3 Term Service Contract (June 2005) (amended June 2006)
Tender Data Page 3 of 46 T2.2
Part T2: Returnable Returnable Schedules
Documents/Schedules
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Transnet Freight Rail RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet propeity on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years

T2.2-7: MANAGEMENT & CV’S OF KEY PERSONS - ECSC'

Flease describe the management arrangements for the works.
Submit the following documents as a minimum with your tender document:

1. An organisation chart showing on-site and off-site management (including the key people and
also identify the required legal appointments.)

2. CV's for people proposed for all identified posts including Safety Officer and Quality Assurance
Representative.

3. Details of the location (and functions) of offices from which the works will be managed.
4. Details of the experience of the staff who will be working on the works with respect to:

* Working with the NEC3 Engineering and Constru ?‘)\on Short Contract Option chosen for
this contract. If staff experience of these matters ii-&Lted, an indication of relevant training
that they have attended would be helpful. \/

5. An explanation of how you propose to allocate te resources to enable you to comply
with the requirements and prohibitions imposyou by or under the statutory provisions
relating to health and safety.

Attached submissions to this schedule: Q

Signed: Date
Name: Position:
Tendeer:

'NEC3 Engineering & Construction Short Contract (June 2005).
1INEC3 Term Service Contract (June 2005) (amended June 2006)

Tender Data Page 4 of 46 T2.2
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Transnet Freight Rail RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SCC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years

T2.2-9: INSURANCE PROVIDED BY THE CONTRACTOR

Clause 82.1 in NEC3 Engineering & Construction Short Contract (June 2005) requires that the
Contractor provides the insurance stated in the insurance table except any insurance which the
Employer is to provide as stated in the Contract Data.

Please provide the following details for insurance which the Confractor is still to provide.
Notwithstanding this information all costs related to insurance are deemed included in the tenderer's
rates and prices.

Insurance against Name of Insurance

Cover Premium
{See clause 82.1 of the ECSC) Company

Loss of or damage to the works,

Loss of or damage to Equipment, Plant

damage to property (except the works,
Plant and Materials and Equipment)
and for bodily injury to or death of a
person  (not an employee of the

Contracior) arising from or in Ol

\}
\
—_
and Materials. N
The Contractors hahility for loss of or e

connection with  this  Confractor’s
Providing the Works.

of and in the course of their

Liability for death of or bodily injury to

employees of the Contractor arising out

y

employment in connection with thjg(/
Y

contract
(Olher) ,

=

Signed Date

Name Position

Tenderer

TNEC3 Term Service Contract (June 2005) {amended June 2008)
Tender Data Page & of 46 T2.2

Part | Z2; Returnable Refurnabfe Schedules
Documents/Schedules
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Transnet Freight Rail RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and mainfenance works to asseis on
Transnet property on an as and when required basis at
Thabazimbi, Northam and surrounding depots for a period of
two years

T2.2-14: AUTHORITY TO SUBMIT A TENDER

Indicate the status of the tenderer by ticking the appropriate box hereunder. The tenderer must
complete the certificate set out below for his category of organisation or alternatively attach a certified
copy of a company / organisation document which provides the same information for the relevant
category as requested here.

A — COMPANY B - PARTNERSHIP C - JOINT VENTURE D - SOLE PROPRIETOR
Q
A. Certificate for Company -A\

o — cha'gwn of the board of directors of _

___________________________ _6 hereby confirm that by resolution of the

,acting in

the capacity of _, was authorised fo sign all documents in

connection with this tender offer and any contrad @ lting from it on behalf of the company.

Signed 5 Date

Name :\ Position Chairman of the Board of Directors

Q‘S"

—
-

1NEC3 Term Service Contract (June 2005) (amended June 2008)
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Transnet Freight Rait RFQ No. ERAC KT3207-18441CIDB

A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years

T2.2-15: CERTIFICATE OF ATTENDANCE AT TENDER CLARIFICATION MEETING

This is to certify that; (Tenderer)

of {full address)

was represented by the person(s) named below at the compulsory tender clarification meeting

Held at: e e A R s
On (date) | Lo i Vil | Starting time: o

As the tenderer we undertake that by said persons attending the clarification meeting we have made it
our business to familiarise ourselves with all aspects of the wq?ks ! service / supply specified in the
tender documents in order for us o take account of everyt‘l%necessary to provide a responsive
tender offer and to compile our rates and prices included in the tenler offer.

We further understand that in addition to any queries raise \/ehalf of us at the meeting we may still
approach the Employer | Purchaser's Representative to st clarification of the tender documents
until no fater than five working days before the tender ¢l ime stated in the Tender Data.

Particulars of person(s) attending the meeting: 5

Capacity (J

N

Name 5 Signature

Name Signalurg

. Y 4

Capacity :
/

Y 4

Attendance of the ahove pers %/the meeting was confirmed by the procuring organisation’s
representative as follows: :Q
A

Name - Signature

Capacity Date & time

INEG3 Term Service Contract (June 2005) (amended June 2006)

Tender Data Page 7 of 46 T2.2
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Transnet Freight Rail
A Division of Transnet SOC Limited

T2.2-16: RECORD OF ADDENDA TO TENDER DOCUMENTS

We confirm that the following communications received from the Employer before the submission of this

RFQ No. ERAC KT3207-18441CIDB

Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at
Thabazimbi, Northam and surrounding depots for a period of
two years

tender offer, amending the tender documents, have been taken into account in this tender offer:

Date Title or Details
1
2
3
4
5
° N
7 s
8 N/
9 .
P o N

T @)
11 s
12 Q
13 ( ,

P
z O
15 AN

Attach additional pages if more space Iw#ed

A\
Signed Q/ Date
%

Name Q Position

Tenderer

TNEG3 Term Service Contract (June 2005) (amended June 2006)

Tender Data Page 8 of 46
Part T2: Returnable
Documents/Schedules
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Transnet Freight Rail RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years

T2.2-17 : COMPULSORY ENTERPRISE QUESTIONNAIRE

The following particutars must be furnished. In the case of a joint venture, separate enterprise
questionnaires in respect of each partner must be completed and submitted.

Section 1: Name of enterprise: ... ... ...ttt it e e
Section 2: VAT registration number, if any: ... ...t
Section 3:  CIDB registration number,ifany:........ ... ... ... ... ... i,

Section 4: Particulars of sole proprietors and partners in partnerships

Name ldentity number \\ Personal income tax number
4

S
S

* Complete only if sole proprietor or partnership and a taMparate page if more than 3 partners

Section 5:  Particulars of companies and cIoCQOporations

Company registration number . ... ....... . .
Close corporation number . ... ... . . NG o

Taxreference number. . .. . N

Section 6: Record in the service of t

Indicate by marking the relevant box é cross, if any sofe proprietor, partner in a partnership or
director, manager, principal shareholdgr Bystakeholder in a company or close corporation is currently or
has been within the last 12 months service of any of the following: :

a member of any municikeai council 0 an employee of any provincial department,
national or provincial public entity or

a member of any provincial legistature constitutional institution within the meaning of

a member of the National Assembly or the the Public Finance Management Act, 1999 (Act
Nalional Council of Province 1 of 1999)

Tl a member of the board of directors of any O @ member of an accounting authority of any
municipal entity national or provincial public entity

0 an official of any municipality or municipal L an employee of Parliament or a provincial
entity legislature

1NEG3 Term Service Contract (June 2005) (amended June 2006)
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Transnet Freight Rail RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet praperty on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years

If any of the above boxes are marked, disclose the following:

Name of sole proprietor, | Name of institution, public office, | Status of service (tick
partner, director, manager, | board or organ of state and position | appropriate column)

principal shareholder or | held
stakeholder

Current Within last
12 months

Q
‘Insert separate page if necessary :\/

Section 7: Record of spouses, children and parents j
Indicate by marking the relevant boxes with a cross, if a ouse, child or parent of a sole proprietor,
al\§h
0

ervice of the state

partner in a partnership or director, manager, princip areholder or stakeholder in a company or close
corporation is currenlly or hay been within the last Q ths been In the service of any of the following:

O

O a member of any municipal council < L)) an employee of any provincial department, national
ber of incial leqistat or provincial public entity or constitutional
& member of any provincial legisiature institution within the meaning of the Public Finance

a member of the National Assembly Management Act, 1989 (Act 1 of 1999)
National Council of Province i a member of an accounting authority of any

[7 a member of the board of directoﬁ\oany national or provincial public entity

municipal entity 0 an employee of Parliament or a provincial

O an official of any municipali unicipal legislature

entity Q
-

Name of spouse, child or Name of institution, public office, | Status of service

parent board or organ of state and | (tick appropriate column)
position held
Current Within last 12
months
TNEG3 Term Bervice Contract (June 2005) {amended June 2006)
Tender Data Page 10 of 46 T2.2
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Transnet Freight Rail RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works fo assets on
Transnet property on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years

*insert separate page if necessary

The undersigned, who warrants that he / she is duly authorised to do so on behalf of the enterprise:

i} authorizes the Employer to obtain a tax clearance certificate from the South African Revenue
Services that my / our tax matters are in order;

ii} confirms that the neither the name of the enterprise or the name of any partner, manager,
director or other person, who wholly or partly exercises, or may exercise, control over the
enterprise appears on the Register of Tender Defaulters established in terms of the Prevention
and Combating of Corrupt Activities Act of 2004;

iy confirms that no partner, member, director or other person, who wholly or partly exercises, or
may exercise, control over the enterprise appears, has within the last five years been convicted
of fraud or corruption; \

fv) confirms that | / we are not associated, linked or indlved with any other tendering entities
submitting tender offers and have no other relatio with any of the tenderers or those
responsible for complling the scope of work that chse or be interpreted as a conflict of
interest; and

v) confirms that the contents of this questionnaire in my personal knowledge and are to the
best of my belief both true and correct,

Signed DQ
Name (Q:on

RN
&
&
o)

INECS Tenn Service Contract (June 2005) (amended June 2006)
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Transnet Freight Rail RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years

T2.2-20: QUALITY PLAN

Due consideration must be given to the deliverables required to execute and complete the contract as
per the Quality Management Standard stated in the Works Information and should include but not be
limited to:

1. Project Quality Plan for the contract.
The Contractor's Quality Policy.
Index of procedures to be used during the contract.

Audit Schedule for internal and external audits during the contract.
1SO 9001 certification.
Typical Quality Manual,

N e e s e

Typical Quality Control Plan.
B.  Typical data book index.

Attached submissions to this schedule:

X
Name Fosition
&
Tenderer _Q

1NECS Term Service Contract (June 2005) (amended June 2006)
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Transnet Freight Rail RFQ Neo. ERAC KT3207-18441CIDRB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years

T2.2-21: EVALUATION SCHEDULE: ENVIRONMENTAL MANAGEMENT PLAN

1. The tenderer must provide their environmental management policy and standard environmental
management plan describing  relevant roles and responsibiliies, and how potential
environmental impacts will be identified and managed including the monitoring and recording
thereof.

The following documents are key -

1) Transnet SOC Limited — SHEQ Policy,

2) Transnet Capital Projects — HSE Policy,

3) TCP-ENV-STD-001 Rev 0 Construction Environmental Management Plan (CEMP); and

4) TCP-ENV-STD-002 Rev 0 Standard Environmental Specifications (SES).

\

2. By signing this Tender Schedule, the tenderer coﬁwms that they will comply with the
above policy statements and environmental specifica \

3. The tenderer must demonsirate the required of expertise and experience for the
overdll Managemenl of the construction environ; Mmahagement process.

4, Organisational charts and key safety, health apd environmental (SHE) staff CVs showing staff
competencies, together with qualifications. -1

5. The tenderer must explain own interna nmental management system (EMS) approach
and attach EMS manual, including it nvironmental management policy, as part of the

overall guality management system.

6. Tender to provide a signed ation of understanding as part of the returnable
acknowledging understanding f and the budget provision for the implementation of
environmental management redyifepnents.

By signing this Tender Schedui@& tenderer confirms that they will comply with the above
requirements and in particular Tra(s@policy statements and environmental specifications.

The scoring of the Tenderer's E%mental Management Plan will be as follows:

Poor (score 40) Edlfrornental Management Plan unlikely to ensure compliance with stated
Employer's Works Intormation

Satisfactory (score 70)  Environmental Management Plan possibly able to ensure compliance with
stated Employer's Works Information

Good (score 90) Environmental Management Pian likely lo ensure compliance with stated
Employer's Works Information

Very good (score 100)  Environmental Management Plan most likely to ensure compliance with stated
Employer's Works Information

1NEC3 Term Service Contract (June 2005) {amended June 2006)
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Transnet Freight Rail RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years

Attached submissions to this schedule:
Signed Date “\
Name: Position: ‘A\
Tenderer: %\/

~ ~

-
TNEC3 Tenm Service Conlracl (June 2008) (amended June 2006)
Tender Data Page 14 of 46 T2.2
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Transnet Freight Rail RFQ No. ERAC KT3207-18441CiDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years

T2.2-22: HEALTH, RISK AND SAFETY PLAN

Submit the following documents as a minimum with your tender:
1. Valid letter of good standing with insurance body.

Roles and responsibilities of legai appointees.

Safety Officer role and responsibility.

Safety, Health & Environmental Policies.

Overview of Tenderer's SHE system for project.

Overview of RA process and examples.

N e oA N

List of job categories for project and competencies requur er category and plan to address and
meet outstanding competencies

8. Six months synopsis of SHE incidents, description, type%%!cnon taken.

9.  Overview of selection process of subcontractors. %

10. SHE challenges envisaged for the project and ho ill be addressed and overcome.

11. Signed statement acknowledging receiving and prowsnon for SHE pack requirements.

12.  Complete and return with tender documentati Contractor Safety Questionnaire.

13.  Construction Safety [Mie (Index)

14.  Construction Safety Work Method Stdle

5

AN
&
Q

TNLCE Term Service Contract {June 2005) (amended June 2006)
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Transnet Freight Rail RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years

T2.2-24: CAPACITY AND ABILITY TO MEET DELIVERY SCHEDULE

Note to tenderers:

The Tenderer is required to demonstrate to the Employer that he has sufficient current and future
capacity to carry out the work as detailed in the Works Information and that he has the capacity and
plans in place to meet the required delivery schedule as required. To this end, the following must be
provided by the Tenderer:

A schedule detailing the following:

» Maximum quantity of work concurrently performed by the Tenderer in the recent past in order to
ilustrate his potential capacity to design, fabricate and/or construct work of a similar nature

« Current and future work on his order book, showing quantity and type of equipment
» Quantity of work for which the Tenderer has tenders in the r:éh(et or is currently tendering on

e The work as covered in this Works information, planne scheduled as per the Tenderer's
capacities and methods but meeting the required deliveryssghgdule.

* PLEASE SUBMIT TIMEFRAME IN RESPONSE TO A RGENCY CALL

O

\
Index of documentation attached to this schedg\

Sighed Date
Name Position
Tenderer

INEC3 Ternm Service Contract (June 2008) (amended June 2008)
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Transnet Freight Rail RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at
Thabazimbi, Northam and surrounding depots for a period of
two years

T2.2-25: PREVIOUS EXPERIENCE

Note fo tenderers:

Tenderers are required to demonstrate their experience in the delivery of similar works, and to this end
shall supply a sufficiently detailed reference list with contact details of existing customers and also
indicate their previous experience of, their design, installation and commissioning capability.

Value of work

Employer, contact person | Description of contract inclusive of VAT Date
and telephone number (Rand) completed
Q

NS

Signed Date
Name Position
Tenderer

INEC3 Term Service Contract (June 2005) {(amended June 2008)
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Transnet Freight Rail RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works o assets on
Transnet property on an as and when required basis at
Thabazimbi, Northam and surrounding depots for a period of
two years

T2.2-27: BROAD-BASED BLACK ECONOMIC EMPOWERMENT (B-BBEE)

B-BBEE and preferencing scheme:

Transnet fully endorses and supports the Government's Broad-Based Black Economic Empowerment
Programme and it is strongly of the opinion that all South African business enterprises have an equal
obligation to redress the imbalances of the past.

Transnet would therefore prefer to do business with local business enterprises who share these same
values and who are prepared to contribute to meaningful B-BBEE initiatives (including, but not limited to
subcontracting and Joint Ventures) as part of their tender responses. Transnet will accordingly allow a
“preference” in accordance with the 10% preference system, as per the Preferential Procurement Policy
Framework Act 5 of 2000 (as amended), to companies who provide a B-BBEE Accreditation Certificate.
All procurement and disposal {ransactions will be evaluated accc@ingly.

Consequently, when Transnet invites prospective suppliers ubmit tenders for its various capital
expenditure programmes, it urges tenderers (Large Enteigrises and QSE's - see below) to have
themselves accredited by any one of the various Accre Agencies approved by SANAS (the
South African National Accreditation Systems, under tii spices of the Department of Trade and

Industry) and IRBA (Independent Ragulatory Board for Ys).
in terms of Government Gazette No 34612, Notice\No. 754 dated 23 September 2011, as from 1
October 2011 only B-BBEE Accreditation Certificat ed by SANAS approved Verification Agencies

or Registered Auditors approved by IRBA will be v

All certificates are to display the BBBEE Vern Agency Body Name and BVA Body number
or a Registered Auditor’'s Body Name and IRBAypumber.

Enterprises will be rated by such agencie§d on the following:

y ]

Scorecard Types Exempted ((Anicro Qualifying Smail | Generic Construction
Enterprise\N Enterprise
Discipline Paramejbys ate based on annual turnover of the Measured Entity
Contractor Annu over < R § | Annual turnover > R 5 | Annual turnover > R 35
mifl million and equal to or , | million
-Q < R 35 miliion
Built Environment | Annual turnover < R 1,5 | Annual turnover > R 1,5 | Annual turnover > R
Professionals (BEP) million miilion and equal to or , | 11,5 million
<R 11,5 mitlion
a) Large Enterprises

« Rating level based on all seven elements of the B-BBEE scorecard

b) Qualifying Small Enterprises — QSE

*  Rating level based on any four of the elements of the B-BBEE scorecard

TNEG3 Term Service Contract (June 2008) (amended June 2008)
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Transnet Freight Raif RFQ No. ERAC KT3207-18441CIDB .
A Division of Transnet SOC Limited

Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at
Thabazimbi, Northam and surrounding depots for a period of
two years

Exempted Micro Enterprises —

« EMEs are exempted from B-BBEE accreditation as indicated in the DTl Codes,
Statement 000 (Page 9)

» Automatic rating of Level 4 B-BBEE irrespective of race of ownership, i.e. 100% B-
BBEE recognition

« Black ownership >50% or Black Women ownership >30% automatically qualify as
Level 3 B-BBEE, i.e. 110% B-BBEE recognition

= EME's should only provide documentary proof of annual turnover plus proof of Black
ownership if Black ownership >50% or Black Women ownership >30%

In addition to the above:

*  Atrust, consortium or joint venture will qualify for points for their B-BBEE status level as a
legal entity, provided that the entity submits their B—@EE status level certificate.

»  Atrust, consortium or joint venture will qualify forp%s for their B-BBEE status level as an

unincorporated entity, provided that the et ubmits their consolidated B-BBEE
scorecard as if they were a group struct d that such a consolidated B-BBEE

scorecard is prepared for every separate teb
r H

¢ Tenderers anticipating tendering as a t consortium or joint venture must allow
sufficient time for obtaining such status leve! certificate or consolidated B-BBEE scorecard.

Respondents must furnish B-BBEEE certifica@nr all proposed subcontractors / sub-consultants.

A bidder will not be awarded the points c@
indicated in the bid documents that such

for B-BBEE status level of contribution if it is
intends subcontracting / sub-consulting more that

26% of the contract value to any other entgprife that does not qualify for at least the same number

of points that the bidder qualifies for,
capability and ability {o execute the s
than 25% of the contract value to a
status level, unless the intended
execute the sub-contract.

fess the intended sub-contractor is an EME that has the
tract. A contractor is not allowed to sub-contract more
nterprise that does not have an equal or higher B-BBEE
ntractor is an EME that has the capability and ability to

Respondents will be required uMMish proof to Transnet (i.e. a detailed scorecard as stipulated
above in respect of Large Enis iyes and QSEs, or proof of turnover in respect of EMEs). Failure

fo do so will result in a scor

© being allocated for B-BBEE.

When confirming the vali f a certificate in respect of an EME, the following should be detailed on
the face of the certificate™

1.
2
3
4.
5
6

7.

The Accounting Officer's or Registered Auditor's letter head with full contact details;
The Accounting Officer's or Registered Auditor's practice numbers;

The name and the physical location of the measured entity;

The registration number and, where applicable, the VAT number of the measured entity;
The date of issue and date of expiry;

The B-BBEE Status Level of Contribution obtained by the measured entity; and

The totaf black shareholding and total black female shareholding.

Turnover:
TNEC3 Term Service Contract (June 2005) (amended June 2006)
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Transnet Freight Rail RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works o assets on
Transnet property on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years

Kindly indicate your company’s annual turnover for the past year

ZAR. .
¢ For Contractors:

o With an annual turnover >R5m, please attach an status level verification certificate
issued by a SANAS Accredited Verification Agency together with all the relevant
score sheets pertaining thereto;

o With an annual turnover <R5m, please attach a verification certificate issued by a
Registered Auditor, Accounting Officer or a SANAS Accredited Verification Agency
which meets the definition for EME certificates mentioned above.

¢ ForBEPs:

o If annual turover >R1.5m, please attach an accreditation certificate issued by an
Accreditation Agency, together with all the re'e\/ant score sheets pertaining thereto;

o If annual turnover < R 1,5 million, please h an accreditation certificate issued
by an Accreditation Agency or Regist uditor; or an Auditor's certificate or
similar certificate issued by an Accou Officer or Verification Agency which
meetis the definition for EME certificat

In addition to the status level verification certificate, snet also requires that tenderers register
their B-BBEE compliance and supporting documef{ation on the Department of Trade and Industry’s
("DTI") Nationat B-BBEE 1T Portal and Opportu etwork and provide Transnet with proof of
registration in the form of an officiai B-BBE ofile issued by the DTI.

and by sourcing future procurement oppgriu .
Instructions for registration and oh%] a DTI B-BBEE Profile:
1. Go to http://bee.thedti.gov.za; 4(/

. Click on B-BBEE Registry; :

. Click on Register or Login; Q/
. Click on Click Here to Reg%-

. Complete the registratiohngage;
-

. Once registered, click on List on Registry;

-~ & o A~ oW N

. Follow all ‘on-screen’ and e-mailed instructions to submit your documentation and obtain your
Frofile.

Signed Date

Name Position

Tenderer

TNECS Term Service Contract (June 2005) (amended June 2006)
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Transnet Freight Rail RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years

T2.2-31: SUPPLIER CODE OF CONDUCT

Transnet SOC Limited aims to achieve the best value for money when buying or selling goods and
obtaining services. This however must be done in an open and fair manner that supports and drives a
competitive economy. Underpinning our process are several acts and policies that any supplier dealing
with Transnet must understand and support. These are:

. The Transnet Procurement Policy — A guide for Tenderers.

. Section 217 of the Constitution - the five pillars of Public PSCM (Procurement and Supply Chain
Management): fair, equitable, transparent, competitive and cost effective;

» The Public Finance Management Act (PFMA);
. The Broad Based Black Economic Empowerment Act (B~E\QEE)
) The Prevention and Combating of Corrupt Activities Act &CCA); and

. The Construction industry Development Board Act (Csﬂwn.

This code of conduct has been included in this contra rmally appraise Transnet Suppliers of
Transnet's expectations regarding behaviour and condu i{s Suppliers.

Prohibition of Bribes, Kickbacks, Unlawful Pa ymests, and Other Corrupt Practices
S

Transnet is in the process of transforming itself in If-sustaining State Owned Enterprise, actively
competing in the logistics industry. Our aim is to be a world class, profitable, logistics organisation.
As such, our transformation is focused on adop performance culture and to adopt behaviours that
will enable this transformation. (J

1. Transnet SOC Limited will not pagticipate in corrupt practices. Therefore, it expects jts
suppliers to act in a similar mann

llow the laws of this country and keep accurate busincss
ctions with, and payments to, our suppliers.

. Employees must not or request money or anything of value, directly or indirectly,

from suppliers. Q/

. Employees may n we anything that is calculated to:

- llegally inﬂu;&their judgement or conduct or to ensure the desired outcome of a
sourcing activity;

- Win or retain business or fo influence any act or decision of any person involved in
sourcing decisions; or

- Gain an improper advantage.

» There may be times when a supplier is confronted with fraudulent or corrupt behaviour of
Transnet employees. We expect our Suppliers to use our “Tip-offs Anonymous” Hot line to
report these acts. (0800 003 0586).

2, Transnet SOC Limited is firmly committed to the ideas of free and competitive enterprise.

. Suppliers are expected to comply with all applicable laws and regulations regarding fair
competition and antitrust practices.

TNEC3 Terr Service Contract (June 2005) (amended June 2008)
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Transnet Freight Rail RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SOC L.imited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years

. Transnet does not engage with non-value adding agents or representatives solely for the
purpose of increasing B-BBEE spend (fronting).

3. Transnet’s relationship with suppliers requires us to clearly define requirements, to
exchange information and share mutual benefits.

» Generally, suppliers have their own business standards and regulations. Although
Transnet cannot control the actions of our suppliers, we will not tolerate any illegal
activities. These include, but are not limited to:

- Misrepresentation of their product (origin of manufacture, specifications, intellectual
property rights, etc.);
- Collusion;

- Failure to disclose accurate information required during the sourcing activity
{ownership, financial situation, B-BBEE status\@tc.);

- Corrupt activities listed above; and 5
- Harassment, intimidation or other aggress@tions towards Transnet employees.

* Suppliers must be evaluated and approved b ny materials, components, products or
services are purchased from them. Rigoro diligence is conducted and the supplier is
expected to participate in an honest and str orward manner,

= Suppliers must record and report fac urately, honestly and objectively. Financial
records must be accurate in all materi spects.

Conflicts of Interest O

A conflict of interest arises when personal inferesfs or activities influence (or appear lo inflilence) the
ability to act in the best interests of Transnef SOT Limited.

v Boing business with family membes)

s Having & financial interest In ano\%mpany in our industry

Where possible, contracts will be negW&tiaWd to include the above in the terms of such contracts. To the
extent such terms are not include ntractual obligations and any of the above code is breached,
then Transnet reserves its right toSeigv doing business with these suppliers.

l, of

P\

(insert name of Dr’rect@_&%as per Authority (insert name of Company)
Resolution from Board of Directors)

hereby acknowledge having read, understood and agree to the terms and conditions set out in the
“Transnet Supplier Code of Conduct.”

Signed this on day at
Signhature
TNEGC3 Temmn Service Conlract (June 2008} (amended June 2008)
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Transnet Freight Rail RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years

T2.2-32: UNILATERAL NON-DISCLOSURE AGREEMENT

Note to tenderers: This Non-Disclosure Agreement is to be completed and signed by an authorised
signatory:

THIS AGREEMENT is made effective as of ......... dayof ... 20....... by and between:

Transnet SOC Ltd (Registration No. 1980/000900/30), a company incorporated and existing under the
laws of South Africa, having its principal place of business at Carlton Centre, 150 Commissioner Street,
Johannesburg, 2001, Gauteng, Republic of South Africa,

hereinafter referred to as the “disclosing party"

Q
and ‘A\

hereinafter referred to as the "receiving party.” Q

1.  Purpose (J

The parties to this Agreement have siness relationship under which the disclosing party may
provide its Confidential Informationo receiving party for the purpose of planning, developing
ANC/Or CONSHUCHING [<ersmmieoeiniifpna 2 -] ('the Purpose”). The receiving party shall
treat as confidential all informati %/know—how which it may receive from the disclosing party in
terms of this Agreement (hereWaf®r referred to as "Confidential Information™), and shall not
divulge fo any other party n% circumstances any such Confidential Information, and, in
particular, any such Confidveormation as is covered by the National Key Points Act (Act No.

102 of 1980), whether du currency of this Agreement or at any time thereafter, without the
prior written consent of istlosing party.
-
2. Definition

“Confidential information” means any information, technical data, or know-how, including, but not
limited to, that which relates to research, product plans, products, services, customers, markets,
software, developments, inventions, processes, designs, drawings, engineering, hardware
configuration information, marketing or finances.

3. Exclusions

Confidential Information does not include information, technical data or know-how which:
* is in the possession of the receiving party at the time of disclosure as shown by the
receiving party's files and records immediately prior to the time of disclosure; prior or

INEC3 Term Service Contract (June 2008) (amended June 2008)
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Transnet Freight Rall RFQ No. ERAC KT73207-18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years

after the time of disclosure becomes part of the public knowledge or literature, not as a
result of any inaction or action of the receiving party,

* is developed by the receiving party through its independent resources without reference
to the disclosing party's Confidential Information;

* s disclosed to the receiving party by a third party without restriction and, to the
knowledge of the receiving party, without violation of any obligation of confidentiality; or

« is approved for release by the disclosing party in writing.

4. Non-Disclosure of Confidential Information

4.1, The receiving party to this Agreement agrees not to use the Confidential Information
disclosed to it by the disclosing party for its own use or for any purpose except to carry out
the Purpose as contained in this Agreement. The receiving party will not disclose any
Confidential Information of the disclosing party to third parties except those directors,
officers, employees, consultants and agents who gé required to have the information in
order to carry out the discussions of the contempigted Purpose. The receiving party will

notify those directors, officers, employees, cons and agents to whom Confidential
Information of the disclosing party is disclo, who have access to Confidential
Information of the receiving party that they ound by the obligations of this Non-

Disclosure Agreement,

4.2. The receiving party agrees that it will take Qasonabie measures to protect the secrecy
of and avoid disclosure or use of Confi ial Information of the disclosing party in order to
prevent it from falling into the public dln or the possession of persons other than those
persons authorised hereunder to hayagi% such information. The receiving party agrees to
notify the disclosing party in writing @ misuse or misappropriation of such Confidential
Information of the disclosing partyfwhich may come to its attention.

5. Promotion of Access to Informatio, £, No.2 of 2000
5.1.  All information relating to th osing party and which the disclosing party has indicated
to the receiving party, in ind, to be Confidential Information, shall be deemed to bhe
Confidential Information. N

5.2.  No provision of this Age nt shall be construed in such a way that the disclosing party is
deemed to have grani®jif consent to the receiving party to disclose the whole or any part
of the Confidential ation in the event that the receiving party receives a request for
the whole or an of the Confidential Information in terms of the provisions of the
Promotion of AdesS™o Information Act, No.2 of 2000, as may be amended from time to
time (“the Act").

5.3. Subject to the provisions of sub-clause 5.4 below, the disclosure of Confidential Infarmation
by the receiving party otherwise than in accordance with the provisions of this Agreement
will entitle the disclosing party to institute action for breach of confidence against the
receiving party, as envisaged by Section 65 of Act No.2 of 2000.

5.4. The receiving party acknowledges that the provisions of sub-clause 5.3 above shall not be
construed in such a manner as to exclude the applicability of any other grounds of refusal
contained in Act No.2 of 2000 which may be applicable in the event that the receiving party
receives a request for the whole or any part of the Confidential Information in terms of Act
No.2 of 2600.

INEC3 Term Service Contract (June 2008) (amended June 2008)
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Transnet Freight Rail RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Thabazimbi, Northam and surrounding depots for a period of

two years

6. Non-Solicitation

During the two-year period following the execution of this Agreement, neither party will solicit for
employment, on its own behalf or that of any other person, any officer, director or employee of the
other party at the level of director, vice-president or higher with whom the soliciting party became
acquainted during the course of the discussions contemplated by this Agreement; provided, that
the foregoing shaif not be deemed to prohibit either party or a subsidiary of such party from
making a general, public solicitation of employment in the ordinary course of such party or
subsidiary's business, provided that such solicitation is not directed specifically to employees of
the other party.

7.  Mandatory Disclosure

In the event that the receiving party or their respective directors, officers, employees, consultants
or agents are requested or required by legal process to disclose any of the Confidential
Information of the disclosing party, the receiving party@hail give prompt notice so that the
disclosing party may seek a protective order or other mpriate relief. In the event that such
protective order is not obtained, the receiving party shal disclose only that portion of the
Confidential Information, which its counsel advises th:&sﬁf‘ gally required to disclose.

8. Variation, Addition or Cancellation

No variation of, addition to, cancellation or novagion 3T this Agréement in its entirety or of any term
or condition thereof shall be of any force or, ct uniess such amendment or canceliation is
reduced to writing and signed by both partie

9, No License Granted O

Nothing in this Agreement is intended twt any rights to the receiving party under any patent,

copyright, trade secret or other inteMgctua! property right nor shall this Agreement grant the
receiving party any rights in or to the sing party’s Confidential Information, except the limited
0

right to review such Confidential | ion soiely for the purposes of the contemplated business
relationship between the parties\

10. No Representations A

The disclosing party makes resentation or warranty as to the accurateness or completeness
of any Confidential Infor provided hereunder and shall have no fability to the receiving
party arising from, or relie}l {0 the use of Confidential Information provided hereunder.
-
11. Term

The foregoing commitments of the parties in this Agreement shall survive any termination of the
business relationship under the contemplated Purpose between the parties, and shall continue
relative to any Confidential Information disclosed hereunder for a period of 10 (ten) years following
the disclosure of such Confidential Information.

12. Miscellaneous

This Agreement shall be binding upon and for the benefit of the undersigned parties, their
successors and assigns, provided that the Confidential Information disclosed under this
Confidentiality Agreement may not be assigned without the prior written consent of the disclosing

tNEC3 Term Service Contract (June 2005) (amended June 2006)
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Transnet Freight Rail RFQ No. ERAC KT3207-18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
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Thabazimbi, Northam and surrounding depots for a period of

two years

party. Failure to enforce any provision of this Agreement shall not constitute a waiver of any term
hereof.

13. Governing Law and Jurisdiction

This Agreement shall be governed by and construed and enforced in accordance with the laws of
the Republic of South Africa, and shall be binding upon the parties hereto in South Africa and
worldwide.

14. Disputes

Any dispute or difference arising out of or relating to this Confidentiality Agreement shall be
referred to arbitration and settfed by arbitration according to the rules then in effect of the
Arbitration Foundation of Southern Africa. Such arbitration shall be held in Johannesburg, and
conducted in the English language before 1 (one) arbitrator appointed in accordance with the said
ruies. The arbitrator shall apply the law chosen by the pa@es elsewhere in this Agreement to the
merits of the dispute. This Agreement to arbitrate shall enforceable in, and judgement upon
any award may be entered in any court of any country having®appropriate jurisdiction.

N

15. Remedies

The receiving party agrees that its obligations he r are necessary and reasonable in order
to protect the disclosing party and its businesg, aftr expressly agrees that monetary damages
may be inadequate to compensate the disclogi arty for any breach by the receiving party of

fn.  Accordingly, the receiving party agrees and
ed violation may cause irreparable injury to the
r remedies that may be available, in law, in equity
enjtled to obtain injunctive relief Against the threatenad
of any such breach, without the necessity of proving

any covenants and agreements set forth
acknowledges that any such violation or t
disclosing party and that, in addition to a
or otherwise, the disclosing party shall
breach of this Agreement or the contiguati
actual damages.

&

Signed Date
Name Position
Tenderer

TNEC3 Term Service Contract (June 2005) (amended June 2006)
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T2.2-33: MUTUAL NON-DISCLOSURE AGREEMENT

Note to tenderers: This Non-Disclosure Agreement is to be completed and signed by an
authorised signafory:

THIS AGREEMENT is made effective as of ........... dayof ..o, 20...... by and between:

Transnet SOC Ltd (Registration No. 1990/000900/30), a company incorporated and existing under the
laws of South Africa, having its principal place of business at Carlton Centre, 150 Commissioner Street,
Johannesburg, 2001, South Africa,

and \\
............................................................................... (Regist U URPRUTUPRRRIN MR-
private company incorporated and existing under the law uth Afrsca having its principal place of

business at ... R e

INEC3 Term Service Contract (June 2005) (amended June 2006}
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Transnet Freight Rail RFQ No. ERAC KT3207 18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
l'vansnet property on an as and when required basis at Thabazimbi,

Northam and surrounding areas for a period of two years

Purpose

The parties to this Agreement have a business relationship under which each party may disclose its
Confidential Information to the other for the purpose of planning, developing and/or constructing a
MEW [ i

treat as confidential all inform d know-how which it may receive from the other party (“the
disclosing party”) in terms of this Agreement (hereinafter referred to as “confidential information”),
and shall not divulge to any other party in any circumstances any such confidential information, and,
in particular, any such confidential information as is covered by the National Key Points Act (Act No.
102 of 1980), whether during the currency of this Agreement or at any time thereafter, without the
prior written consent of the disclosing party.

[N i

Definition

“Confidential Information” means any information, technical data, or know-how, including, but not
limited to, that which relates to research, product plans, pro éts, services, customers, markets,
software, developments, inventions, processes, designs rawings, engineering, hardware
configuration information, marketing or finances. \/

Exclusions
Confidential Information does not include information, t | data or know-how which:
+ s in the possession of the receiving party ai™e time of disclosure as shown by the J
receiving party’s files and records immedi prior to the time of disclosure; prior or after |

the time of disclosure becomes part of t £y
any inaction or action of the receiving pas
. is developed by the receiving party t @ its independent resources without reference to
the disciosing party's Confidential in%rlnetion; ;
ird party without restriction and, to the knowledge B
of any obligation of confidentiahty; or
ing party in writing.

ublic knowledge or literature, not as a result of

. is disclosed to the receiving party by
of the receiving party, without vl
. is approved for release by the N

Non-Disclosure of Confidential Inf L
The parties to this Agreement agreegot'to use the Confidential Information disclosed to it by the : !
other party for its own use or for &rpose except to carry out the Purpose as contained in this Lo

Agreement. Neither party will di any Confidential Information of the other party to third parties
except those directors, oﬁicer%loyees, consultants and agents who are required to have the
he' d

information in order to carry % iscussions of the contemplated Purpose. Each party will notify
those directors, officers, endDloy®es, consultants and agents to whom Confidential information of the
other party is disclosed or who have access to Confidential Information of the other party that they
are bound by the obiigations of this Non-Disclosure Agreement.

Each party agrees that it will take all reasonable measures to protect the secrecy of and avoid
disclosure or use of Confidential Information of the other party in order to prevent it from falling into
the public domain or the possession of persons other than those persons authorised hereunder to
have any such information, which measures shall include the highest degree of care that either party
utilises to protect its own Confidential information of a similar nature. Each party agrees to notify the
other party in writing of any misuse or misappropriation of such Confidential Information of the other
party which may come to its attention.

Promotion of Access to Information Act, No.2 of 2000 ’
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All information relating to the disclosing party and which the disclosing party has indicated to the
receiving party in writing to be confidential information, shall be deemed to be confidential
information.

No provision of this Agreement shall be construed in such a way that the disclosing party is deemed
to have granted its consent to the receiving party to disclose the whole or any part of the confidential
information in the event that the receiving party receives a request for the whole or any part of the
confidential information in terms of the provisions of the Promotion of Access to information Act,
No.2 of 2000, as may be amended from time to time (“the Act”).

Subject to the provisions of sub-clause 5.3 below, the disclosure of confidential information by the
receiving party otherwise than in accordance with the provisions of this Agreement will entitle the
disclosing party to institute action for breach of confidence against the receiving party, as envisaged
by Section 65 of Act No.2 of 2000.

The receiving party acknowledges that the provisions of sub-clause 5.2 above shall not be construed
in such a manner as to exclude the applicability of any othe\\grounds of refusal contained in Act
Neo.2 of 2000 which may be applicable in the event that the r_e%ng party receives a request for the
whole or any part of the confidential information in terms of Act NG.2 of 2000,

Non-Solicitation ﬁ\/

During the two-year period following the execution greement, neither party will solicit for
employment, on its own behalf or that of any other pe , any officer, director or employee of the
other party at the level of director, vice-president oNhigher with whom the soliciting party became
acquainted during the course of the discussions gegteMiplated by this Agreement; provided, that the
foregoing shall not be deemed to prohibit eithg -‘( or a subsidiary of such party from making a
general, public soficitation of employment i @ ordinary course of such party or subsidiary's

business, provided that such solicitation is nqt dirSCted specifically to employees of the other party.

Mandatory Disclosure

In the event that either party or their re@e directors, officers, employees, consultants or agents
are requested or required by legal pfogess to disclose any of the Confidential Infutmalion of the
other party, the party required to m&kﬁ ch disclosure shall give prompt notice so that the other
party may seek a protective order or\gther appropriate relief. In the event that such protective order
is not obtained, the party requigfd, 10 make such disclosure shall disclose only that portion of the
Confidential Information, which j nsel advises that it is legally required to disclose.

Variation, Addition or CanQ n

No variation of, addition to,-c-ancenation or novation of this Agreement in its entirety or of any term or
condition thereof shall be of any force or effect unless such amendment or cancellation is reduced to
writing and signed by both parties.

No License Granted

Nothing in this Agreement is intended to grant any rights to either party under any patent, copyright,
trade secret or other intellectual property right nor shall this Agreement grant either party any rights
in or to the other party's Confidential information, except the limited right to review such Confidential
Information solely for the purposes of the contemplated business relationship between the parties.

No Representations

No party makes any representation or warranty as to the accurateness or completeness of any
Confidential Information provided hereunder. Neither party shall have any Hability to the other
arising from, or related to, the other party's use of Confidential Information provided hereunder.
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Term

The foregoing commitments of either party in this Agreement shall survive any termination of the
business relationship under the contemplated Purpose between the parties, and shall continue
relative to any Confidential Information disclosed hereunder for a period of 10 (ten) years following
the disclosure of such Confidential Information.

Miscellaneous

This Agreement shall be binding upon and for the benefit of the undersigned parties, their
successors and assigns, provided that Confidential Information of either party may not be assigned
without the prior written consent of the disclosing party. Failure to enforce any provision of this
Agreement shall not constitute a waiver of any term hereof.

Governing L.aw and Jurisdiction

This Agreement shall be governed by and construed and en@‘ced in accordance with the laws of
the Republic of South Africa, and shall be binding upon t& parties hereto in South Africa and

worldwide. \/

Disputes

Any dispute or difference arising out of or relating to t@mfidentiaiity Agreement shall be referred
to arbitration and settled by arbitration according to rules then in effect of the Arbitration
Foundation of Southern Africa. Such arbitration s% held in Johannesburg, and conducted in the
English language before 1 (one)} arbitrator apg®ted in accordance with the said rules. The
arbitrator shall apply the law chosen by the pa@ sewhere in this Agreement to the merits of the

C

dispute. This Agreement to arbitrate shall b eable in, and judgement upon any award may
be entered in any court of any country havind appyopriate jurisdiction.

Remedies

der are necessary and reasonable in order to protect
s, and expressly agrees that monetary damages may be
inadequate to compensate the ot y for any breach by either party of any covenants and
agreements set forth herein. A ingly, each party agrees and acknowledges that any such
violation or threatened violation %ause irreparable injury to the other party and that, in addition
to any other remedies that m allable, in law, in equity or otherwise, the other party shall be

Each party agrees that its obligations
the other party and the other party’s

entitled to obtain injunctive r ainst the threatened breach of this Agreement or the continuation
of any such breach, without feg{necessity of proving actual damages.
-
Signed Date
Name Position
Tenderer
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T2.2-36: RFQ DECLARATION FORM

NAME OF COMPANY:

We do hereby
certify that;

1. Transnet has supplied and we have received appropriate responses to any/all questions (as
applicable) which were submitted by ourselves for bid clarification purposes;

2. we have received all information we deemed necessary for the completion of this Request for
Quotation (RFQY;

3. at no stage have we received additional information relating to the subject matter of this RFQ
from Transnet sources, other than information formally reQeived from the designated Transnet
contact{s} as nominated in the RFQ documents;

4. we are satisfied, insofar as our company is concerned, tMat the processes and procedures
adopted by Transnet in issuing this RFQ and the fements requested from bidders in
responding to this RFQ have been conducted in a fai ansparent manner; and

5. furthermore, we acknowledge that a direct relations @ ists between a family member and/for an
owner / member / director / partner / shareholder (O™fsted companies) of our company and an
employee or board member of the Transnet Gr. as indicated below: [Respondent fo indicate if

this section is not applicable] Q

FULL NAME GF OWNER/MEMBER{DIRECTOR/
PARTNER/SHAREHOL.DER: ; ADDRESS:

y—

4

&
&
=~

Indicate of relationship with Transnet:

{Failure to furnish complete and accurate information in this regard may lead to the
disqualification of your response and may preclude a Respondent from doing future
business with Transnet]

We declare, fo the extent that we are aware or become aware of any relationship between ourselves
and Transnet (other than any existing and appropriate business refationship with Transnet} which
could unfairly advantage our company in the forthcoming adjudication process, we shall notify
Transnet immediately in writing of such circumstances.

6. We accept that any dispute pertaining to this bid will be resolved through the
Ombudsman process and will be subject to the Terms of Reference of the
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Ombudsman. The Ombudsman process must first be exhausted before judicial
review of a decision is sought. (Refer “Important Notice to Respondents” overleaf).

7. We further accept that Transnet reserves the right to reverse a tender award or
decision based on the recommendations of the Ombudsman without having to follow
a formal court process to have such award or decision set aside.

SIGNED at on this day of

20
For and on behalf of AS WITNESS:
duly authorised thereto }i
Name: a:

Position: %sition:

N
Signature: O Signature;

Date: AQ

Place: O‘
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T2.2-43; REQUEST FOR QUOTATION ~ BREACH OF LAW

NAME OF COMPANY:

1 We do hereby certify that
l/we have/have not been found guiity during the preceding 5 (five) years of a serious breach of law,
including but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or
other administrative body. The type of breach that the Respondent is required to disclose excludes
relatively minor offences or misdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH: %
N/

DATE OF BREACH: ‘(
O

Furthermore, l/we acknowledge that TransnelN\GOC Ltd reserves the right to exclude any Respondent
from the bidding process, should that pers ompany have been found guilty of a serious breach of
law, tribunal or regulatory obligation.

SIGNED at Q / on this day of 20
A ~
-

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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T2.2-43 TRANSNET SOC LIMITED / CONTRACTORS / SUB-CONTRACTORS: CONTRACTUAL
SAFETY CLAUSES WHICH WILL FORM PART OF ANY RESULTING CONTRACT

The parties agree on the following arrangements according to section 37 (2) of the Occupational Health
and Safety Act, 1993 (Act 85 of 1993} to ensure compliance by the mandatory with provisions of the

Act,

1)

2)

3)

4)

8)

9}

10)

That the Contractor is an “employer” in his own right as defined in section 1 of Act 85 of 1993 and
that he must fulfil all his obligations as an employer in terms of the Act.

The Contractor shall comply with the requirements of Act 85 of 1993 in its entirety.
Where special permits are required, such as electrical §itching, hot work permits, etc. the

Contractor shall obtain them from a person designated by ansnet SOC Limited for this purpose,
and all requirements of the Contractor must rigidly comp! the permit.

rk to be performed by a competent

The Contractor shall conduct a risk assessment of
{Wsks and hazards that persons may be

person prior to the commencement of work, lo idg
exposed to, analyse and evaluate identified hazard

The Contractor shall have a documented Health-}ﬂSafety Plan based on the risks and hazards
identified before commencement of work. Q

The Health and Safety Plan shall include wing:

6.1 The safety management structure t§ befinstituted with all appointments in terms of the Act
and Regulations

6.2 The safe working methods ocedures to be implemented to ensure work are

performed in compliance to t

6.3 The safety equipment, devi d clothing to be made available by the Contractor to his
smployeas,

6.4 The site access control es pertaining to heaith and safety to be implemented.

6.5 Control measures for elgfring that the Health and Safety Plan is maintained and monitored
for the duration of th nifact.

The Contractor shall e that all work is performed under the close supervision of a person
trained to understand tR& hazards associated with the work performed and who has authority to
ensure that the necessary precautionary measures are implemented.

The Contractor must appoint a Heaith and Safety Co-ordinator to liaise with Transnet SOC
Limited on matters pertaining to occupalional liealth and safety.

The appointed Safety Co-ordinator must laise at least once a week with the* Health and Safety
Section / Risk Manager /Occupational Risk Manager of Transnet SOC Limited.

The Contractor shall furnish the* Health and Safety Section/ Risk Manager/ Occupational Risk
Manager of Transnet SOC Limited immediately with full particulars of any sub-Contractor which
he may invoive in the contract in order that the sub-Contractor himself can be made aware of all
the clauses in this contract pertaining to health and safety.
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11)  The Contractor shall stop any sub-contractor from executing work which is not in accordance with
the Health and Safety Plan or which poses a threat to health and safety of persons.

12}  The Contractor shail ensure that all his employees and visitors undergoes health and safety
induction pertaining to the hazards prevalent, proof of such training must be kept on file.

13) In the event where the risk assessment reveals the risk relating to working from an elevated
position the Contractor shall cause the designation of a competent person, responsible for the
preparation of a Fall Protection Plan.

14}  The Fall Protection Plan shall include:
14.1  Arisk assessment of all work carried out from an elevated position
14.2  Procedures and methods to address all the identified risks per location
14.3  Evaluation of employee’s physical and psycholoqical fitness necessary to work at
elevated position.

14.4  The training of employees working from an eleva osition.
14.5  Procedure addressing the inspection, testingﬂdl maintenance of all fall protection
equipment.
15) The Contractor shall advise the *Health and Safe tion / Risk Manager/ Occupational Risk

Manager of Transnet SOC Limited of any hazardous Sftuations which may arise from work being
performed either by the Contractor or his sub-C ctor.

16) Copies of all appointments required by the Qt be given to * Health and Safety Section / Risk
Manager / Occupational Risk Manager of T, t SOC Limited.

17)  The Contractor shall ensure that a Hgaiti™and Safety File is available which shall include all
documentation as required by the Act of his and his Sub-Contractors Risk Assessment and
Health and Safety Plan.

18)  All incidents referred to in Secti f the Act involving the Contractor and his Sub-Contractor
on Transnet Ltd premises, shall\e reported as prescribed. Transnet Ltd hereby obtains an
interest in the issue of any in(z:i;ation, formal inquiry conducted in terms of Section 31 and 32
of the Act into any incident | g the Contractor, his Sub-Contractor, any person or machinery

under his control on Trans premises.

19)  No alcohol or any other intoxicating substance shall be allowed on Transnet Ltd premises.
The Contractor shall not allow anyone under or suspected to be under the influence of
alcohol or any other intoxicating substance on Transnct Ltd premises.

20) Contractor to ensure its employees undergo medical surveillance as required by legislation
21} Contractor will be required to provide monthly safety performance reports and statistics

22) A letter of good standing in terms of Section 80 (Employer to register with the
Compensation Commissioner) of the Compensation for Occupational Injuries and Disease
Act 1993 (Act 130 of 1993) must also be furnished.

23}  All clauses in the contract pertaining health and safety form an integral part of the contract and if
not complied with may be construed as breach of contract.
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*As applicable
Tenderer OH & S Management System Questionnaire

This questionnaire forms part of TFR tender evaluation process and is to be completed by alt
Tenderer's and submitted with their tender offer. The objective of the questionnaire is to provide an
overview of the status of the Tenderer's OH&S management system. Tenderers will be required to
verify their responses noted in their questionnaire by providing evidence of their ability and capacity in
relevant matters. TFR will verify accuracy of this information during the physical visit as part of
the tender evaluation.

ary of the company's occupational

The information provided in this questionnaire is an accurate su
health and safety management system.

%

Company Name:

4

Signed: Name:

é‘
Position: Date: 6 |

Tender Description: ;

Tender Number:; U

S ik i

- Is there a written company health and sefedy policy?
- If yes provide a copy of the policy >

- Does the company have an Of%lanagement system e.g NOSA,

OHSAS, IRCA System etc :

- If yes provide details
Y 4

- Is there a company OH&S ment System, procedures manual or

plan?
- If yes provide a copy of the cg&t page(s} t
A .

- Are health and safety responsibilities clearly identified for all levels of
Management and employees?
- If yes provide details

2]

- Are safe operating procedures or specific safety instructions relevant to
its operations available?
- If yes provide a summary listing of procedures or instructions

- Is there a register of injury document?
H yes provide a copy

- Are Risk Assessments conducted and appropriate techniques used?
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- If yes provide details

it S i

ly how health and safety training is conducted in your

i i

Describe brief

company:
N

- Is a record maintained of all training and induction progrj&undertaken

for employees in your company? \/

- If yes provide examples of safety training records

- Are regular heaith and safety inspections at worksjtes undertaken?
-If yes provide details l

~
-Is there a procedure by which employe %@m report hazards at
workplaces? b

- If yes provide detafls

- Are employees involved in decisior%&‘g over OH&S matters?
- If yes provide details

- Are there employee elected healflfand safety representatives?
- Comments

-1s there a system for recording and analysing health and safety
performance statistics including injuries and incidents?
- If yes provide details

- Are employees regularly provided with Information on company health
and safety performance?
- If yes provide details

Is company registered with workmen’s compensation and up to date?
- If yes provide proof of letter of good standing

- Has the company ever been convicted of an occupational health and
safety offence?
- If yes provide details
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Monthily DIFR for previous months

Previous Year

No of
Injuries

Disabling | Total Number of | DIFR per month
employees

January

February

March

April

May

June

July

August

September

QOctober

November

December

Y AN

5

DIFR = Number of Disabling inj

period

47

ltzlx 200000 divided by number of man hours worked for the

%

Signed
(Tenderer)
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T2.2-50: B-BBEE PREFERENCE POINTS CLAIM FORM (SDB 6.1)

This preference form contains general information and serves as a claim for preference points for
Broad-Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1 A totat of 20 preference points shall be awarded for B-BBEE Status Level of Contribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this form and submit a B-BBEE
Verification Certificate from a Verification Agency accredited by the South African
Accreditation System [SANAS] or a Registered Ayditor approved by the Independent
Regulatory Board of Auditors [IRBA] or an AccoyMing Officer as contemplated in the
Close Corporation Act [CCA] together with the,:&\will be interpreted to mean that
preference points for B-BBEE Status Levei of Cogtributjon are not claimed.

before a Bid is adjudicated or at any
egard to preferences, in any manner

1.3 Transnet reserves the right to require of a Bidder
time subsequently, to substantiate any clai
required by Transnet.

2 GENERAL. DEFINITIONS A

2.1 “all applicable taxes” include value-add&iax, pay as you earn, income tax, unemployment
insurance fund contributions and skill @ lopment levies;

2.2 “B-BBEE” means broad-based blacf ecqiomic empowerment as defined in section 1 of the
Broad-Based Black Economic EmpOwefment Act:

ns the B-BBEE status received by a measured entity

sing the relevant scorecard contained in the Codes of

Empowerment, issued in terms of section 9(1) of the

powerment Act;

prescribed or stipulated form in response to an invitation by
ofgoods, works or services;

based on its overall perform
Good Practice on Black E
Broad-Based Black Econo/™

2.4 “Bid” means a written off
Transnet for the provisi

2.5 “Broad-Based Biack%nomic Empowerment Act” means the Broad-Based Black
Economic Empow Act, 2003 [Act No. 53 of 2003];

2.6 “comparative prige” Mweans the price after the factors of a non-firm price and all
unconditional discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skills and knowledge in an activity for
the execution of a contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 "EME’" means any enterprise with an annual total revenue of R5 [five] million or less as per
the 2007 version of the B-BBEE Codes of Good Practice and means any enterprise with
an annual total revenue of R10 [ten] million or less as per the Revised Codes of Good
Practice issued on 11 October 2013 in terms of Government Gazette No. 36928;

210 “firm price” means the price that is only subject to adjustments in accordance with the
actual increase or decrease resulting from the change, imposition, or abolition of customs
and excise duty and any other duty, levy, or tax, which, in terms of the law or regulation, is
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binding on the contractor and demonstrably has an influence on the price of any supplies,
or the rendering costs of any service, for the execution of the contract:

211 “functionality” means the measurement according to predetermined norms, as set out in
the bid documents, of a service or commodity that is desighed to be practical and useful,
working or operating, taking into account, among other factors, the quality, reliability,
viability and durability of a service and the technical capacity and ability of a bidder;

2.12 “non-firm prices” means all prices other than “firm” prices;

2.13 “person” includes reference to a juristic person:

2.14 “QSE" means any enterprise with an annual total revenue between R5 [five] million and
R35 [thirty five] million as per the 2007 version of the B-BBEE Codes of Good Practice and
means any enterprise with an annual total revenue of between R10 [ten] million and R50
[fifty] million as per the Revised Codes of Good Practice issued on 11 QOctober 2013 in
terms of Government Gazette No. 36928

2,18 “rand value’ means the total estimated value of \\contract in South African currency,
calculated at the time of bid invitations, and includa&applicable taxes and excise duties;

2.16 “subcontract” means the primary contractor's asd&yng or leasing or making out work to,
or employing another person to support such g contractor in the execution of part of
a project in terms of the contract;

217 “total revenue” bears the same meaning @ned to this expression in the Codes of
Good Practice on Black Economic Empf%@brment, issued in terms of section 9(1) of the
Broad-Based Black Empowerment Act omulgated in the Government Gazette on 9
February 2007, Q

218 “trust” means the arrangement thro hich the property of one person is made over or
bequeathed to a trustee to adminisfer s{ch property for the benefit of another person; and

2.19 “rustee” means any person, Jncling the founder of a frust, to whom property is
hequeathed in order far such p y to be administered for the bencfit of another person.

3. ADJUDICATION USING A PomTé(?EM
3.1 The Bidder obtaining the Ki number of total points for the evaluation criteria as
enumerated in Section e RFQ will be awarded the contract, unless objective criteria

justifies the award to agojhey bidder.

culated after prices have been brought to a comparative basis
tors of non-firm prices and all unconditional discounts.

3.2 Preference points shal
taking into account

3.3 Points scored will hg=otmded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest
number of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have
scored equal points including equal preference points for B-BBEE, the successful Bid will
be the one scoring the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of
lots.

4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION
4.1In terms of the Preferential Procurement Regulations, 2011, preference points shali be
awarded to a Bidder for attaining the B-BBEE status level of contribution in accordance
with the table below:
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' B-BBEE Status Levelof | Number of Points
- Contbutor. | [Maximum 20]
1 20
2 18
3 16
4 12
5
6
7
8
Non-compliant contributor |~

4.2  Bidders who qualify as EMEs in terms of the 20 ;ﬁkion of the Codes of Good Practice
must submit a certificate issued by an Accounti er as contemplated in the CCA or a
Verification Agency accredited by SANAS or g tered Auditor. Registered auditors do
not need to meet the prerequisite for IR pproval for the purpose of conducting
verification and issuing EME’s with B-BBE s Level Certificates.

4.3  Bidders who qualify as EMEs in terms of fge Revised Codes of Good Practice issued on
11 October 2013 in terms of Governm ™ azette No. 36928 are only required to obtain a
sworn affidavit on an annual basis copfiling that the entity has an Annual Total Revenue
of R10 million or less and the entity's I of Black ownership.

4.4  In terms of the 2007 version of thegcédzs of Good Practice, Bidders other than EMES must
submit their original and valid B-BB tatus level verification certificate or a certified copy
thereof, substantating their B- E rating issued by a Registered Auditor approved by
IRBA or a Verification Agenc edited by SANAS,

4.5 The Department of Trade afgfingustry recently revised the Codes of Good Practice on 11
October 2013 {Govemmstg? tte No. 36928]. The Revised Codes will replace the Black

Economic Empowerme es of Good Practice issued on 9 February 2007. The
Revised Codes provq:?r a transitional period ending 30 April 2015. During the
transitional period, c es may elect to be measured in terms of the Revised Codes or
the 2007 version o odes. Companies which are governed by Sector-specific Codes

will be measuredi_ ms of those Sector Codes.

46  As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes.
Transnet wilt also continue to accept B-BBEE certificates issued in ferms of the 2007
version of the Codes provided it was issued before 1 May 2015. Thereafter, Transnet will
only accept B-BBEE cettificates issued based on the Revised Codes.

4.7 In terms of the Revised Codes of Good Practice, Bidders who qualify as QSEs must
comply with all the elements of B-BBEE for the purposes of measurement. QSEs that are
at least 51% or 100% Black owned are only required to obtain a sworn affidavit on an
annual basis confirming that the entity has an Annual Total Revenue of R50 million or less
and the entity’s Level of Black ownership. Large enterprises must submit their original and
valid B-BBEE status level verification certificate or a certified copy thereof, substantiating
their B-BBEE rating issued by a Registered Auditor approved by IRBA or a Verification
Agency accredited by SANAS.

4.8 A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a
legal entity, provided that the entity submits its B-BBEE status level certificate.
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Transnet Freight Rail RFQ No: ERAC KT3207 18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works fo assets on
lransnet property on an as and when required basis at Thabazimbi,

Northam and surrounding areas for a period of two years

4.9  Atrust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE
scorecard as if they were a group structure and that such a consolidated B-BBEE
scorecard is prepared for every separate bid.

4.10 Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the'specialised scorecard contained in the B-BBEE Codes of Good
Practice.

411 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid
documents that such a Bidder intends subcontracting more than 25% [twenty-five per cent]
of the value of the contract to any other enterprise that does not qualify for at least the
same number of points that such a Bidder qualifies for, uniess the intended subcontractor
is an EME that has the capability and ability to execute the subcontract.

4.12 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of
the value of the contract to any other enterprise that does not have an equat or higher B-
BBEE status level than the person concerned, unlegs’the contract is subcontracted to an
EME that has the capability and ability to execute tn&bcontract.

4.13 Bidders are to note that in terms of paragraph 2.§ of Statement 000 of the Revised Codes

i of Good Practice issued on 11 Qctober 2013 in of Government Gazette No. 36928,
any representation made by an entity about it EE compliance must be supported by

suitable evidence or documentation. As suc nsnet reserves the right to request such
evidence or documentation from Bidders if™0rder to verify any B-BBEE recognition
claimed.

5. B-BBEE STATUS AND SUBCONTRACTI
5.1 Bidders who claim points in res B-BBEE Status Level of Contribution must
complete the following: é )
B-BBEE Status Level of Contribyor = [maximum of 20 points]
is paragraph 5.1 must be in accordance with the labie
and must be substantiated by means of a B-BBEE

Agency accredited by SANAS or a Registered Auditor
fidavit in the case of an EME or QSE.

Note: Points claimed in respec
reflected in paragraph 4.1
certificate issued by a Vetj

approved by IRBA or a SS
5.2  Subcontracting: Q/

Will any portion of th%ract be subcontracted? YES/NO [delete which is not applicable]

If YES, indicate: _q
(i  What percentage of the contract will be subcontracted? i Y
(i)  The name of the subcontractor ......................................
{(iif) The B-BBEE status level of the subcontractor.....................
{iv} Isthe subcontractor an EME? YES/NO
53 Declaration with regard to Company/Firm
(i} Name of Company/Hi... ..o e e
(i) VAT registration NUMber..............oiii
(i) Company registralion number......... ... ..
(iv) Type of Company / Firm [TICK APPLICABLE BOX]
oParthership/Joint Venture/Consortium
oOne person business/sole propriety
noClose Corporations
aCompany (Ply) Lld
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Transnet Freight Rail

RFQ No. ERAC KT3207 18441CiDRB

A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on

(v)

(vi)

iransnet property on an as and when required basis at Thabazimbi,
Northam and surrounding areas for a period of two years

Describe Principal Business Activities

Company Classification [TICK APPLICABLE BOX]

oManufacturer

oSupplier

wProfessional Service Provider

oOther Service Providers, e.g. Transporter, etc.

(vii) Total number of years the company/firm has been in business.........................

BID DECLARATION
liwe, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm ¥ the preference(s) shown and [ / we
acknowledge that:
The information furnished is true and cogrect,
In the event of a contract being awar a result of points claimed as shown
in paragraph & ahove, the contract ay be required to furnish documentary
proof to the satisfaction of Transne’(he claims are correct,

tried

(i)
(ii)

(i)

If the B-BBEE stafus level of

ion has been claimed or obtained on a

C
fraudulent basis or any of thg&ditions of contract have not been fulfilled,

Transnet may, in addition to

(a)
(b)
(c)
(d)
(&)
WITNESSES:
1.
2.

n
ther remedy it may have;
hidding process;
ages it has incurred or suffered as a result of

disqualify the person fr
recover costs, losses @

that person's condw@g

cancel the contragt ant™laim any damages which it has suffered as a resull
of having to mak favourable arrangements due to such canceliation;
restrict the Bi or contractor, iis shareholders and directors, and/or
associated en(fesy or only the shareholders and directors who acted in a
fraudulent . from obtaining business from Transnet for a period not

exceeding tONyears, after the audi afteram partem [hear the other side] rule
has bee plied; and/or
forwar atter for criminal prosecution.

- ~

-

SIGNATURE OF BIDDER
AT e
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Transnet Freight Rail RFQ No. ERAC KT3207 18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
lransnet property on an as and when required basis at Thabazimbi,

Northam and surrounding areas for a period of two years

T2.2-51: CERTIFICATE OF ACQUAINTANCE WITH TENDER DOCUMENTS

NAME OF TENDERING ENTITY:

1. i'we do hereby certify that l/we acquainted myselffourselves with all the documentation
comprising this RFQ and all conditions contained therein, as laid down by Transnet SOC Ltd for
the carrying out of the proposed supply/servicelworks for which lwe submitted my/our
Proposal.

2. lfwe furthermore agree that Transnet SOC Ltd shall recognise no claim from melus for relief
based on an allegation that I/we overfocked any RFchog(act condition or failed to take it into
account for the purpose of calculating my/our offered priﬁ or otherwise,

3 Ilwe understand that the accompanying Bid will be disqualiffad if this Certificate is found not to
be frue and complete in every respect. \/

4, For the purposes of this Certificate and the accopaa@wing Bid, l/we understand that the word
“competitor” shall include any individual or orga @ n, other than the Bidder, whether or not

affiliated with the Bidder, who:
a) has been requested to submit a Bid jayesPonse to this Bid invitation;

b) could potentially submit a Bid j onse to this Bid invitation, based on their
qualifications, abilities or experi d
c) provides the same Services as hidder and/for is in the same line of business as the
Bidder
5. The Bidder has arrived at the ac ying Bid independently from, and without consultation,

ement with any competitor. However communication
consortium will not be construed as collusive bidding.

communication, agreement or
between partners in a joint ve

generality of paragraph 5 above, there has been no
ement or arrangement with any competitor regarding:

6. In particular, without limiti
consultation, communicati

%

a) prices;
b) geographical i&yhere Services wili be rendered [market aflocation]

c) methods, factors or formulas used to calculate prices;
d) the intention or decision to submit or not to submit, a Bid;
&) the submission of a Bid which does not meet the specifications and conditions of the
RFQ; or
f) bidding with the intention not winning the Bid.
7. fn addition, there have been no consultations, communications, agreements or arrangements

with any competitor regarding the quality, quantity, specifications and conditions or delivery
particulars of the Services to which this RFQ relates.

8. The terms of the accompanying Bid have not been, and will not be, disclosed by the Bidder,
directly or indirectly, to any competitor, prior to the date and time of the official Bid opening or of
the awarding of the contract.
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Transnet Freight Rail RFQ No. ERAC KT3207 18441CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
lransnet property on an as and when required basis at Thabazimbi,

Northam and surrounding areas for a period of two years

9. We am/are aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, Bids that are suspicious will be
reported to the Competition Commission for investigation and possible imposition of
administrative penalties in terms of section 59 of the Competition Act No 89 of 1998 and/or may
be reported to the National Prosecuting Authority [NPA] for criminal investigation. In addition,
bidders that submit suspicious bids may be restricted from conducting business with the public
sector for a period not exceeding 10 {ten] years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

SIGNED at on this day of 20

N
SIGNATURE OF WITNESS %\/
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Transnet Freight Rail RFQ No. ERAC KT3207 18441CIDRB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
lransnet property on an as and when required basis at Thabazimbi,

Northam and surrounding areas for a pericd of two years

Additional Information:

The following documents (mentioned below) form part of the tender document and are availabie on request;

. E4B specification for the minimum Communal Health Requirements in Areas outside the Jurisdiction of a
Local Authority: Temporary Facilities for Contractor's Personnel.

. E4E Safety Arrangements and Procedural Compliance (Act 85 of 1993) and Applicable Regulations.

. BBD 8210 version 1 (Old E7/1) specification to general work and works on, over, under or adjacent to
railway lines and near high voltage.

. Supplier Declaration Form.

Alternatives, for all existing vendors, please provide vendor number(s) here:

TRANSNET OPERATING | UNIQUE VENDOR | YES/NO

DIVISION NUMBER

Transnet Group N

Transnet Freight Rail (TFR) )

Transnet Rail Engineering (TRE)
in the yes/No column above, please confirm that ali ormation e.g. company address and
contact details, banking details etc. are still correc the time of allocation of the vendor
number(s).

A

Signed at on this day of 2015.

SIGNATURE OF WITNESS (J ADDRESS OF WITNESS;

1

>

SIGNATURE OF TENDERE%’ %HORISED REPRESENTATIVE:

NAME: TELEFPHONE:
-
DESIGNATION: CELL PHONE:
FACSIMILE No.:
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Clause by clause statement of compliance to the General Conditions of Contract

CONTRACT

CLAUSE BY CLAUSE STATEMENT OF COMPLIANCE TO THE NEC3 TSC GENERAL CONDITIONS OF

EMERGENCY REPAIRS AND MAINTENANCE WORKS ON AN AS AND WHEN REQUIRED BASIS TO TRANSNET PROPERTY AT
THABAZIMEI, NORTHAM AND SURROUNDING AREAS FOR A PERIOD OF TWO YEARS

IECSC NEC GENERAL CONDITIONS OF CONTRACT

Item

Comply

Doesn’t Comply

Comment

C1.2 CONTRACT DATA

Part One - Data provided by the employer

Clause 1: General

clause 10.1: the employer

Clause 10.1: The Service Manager

Clause 11.2(2)

Clause 11.2(13)

Clause 11.2(14)

LN
N
iy

Clause 11.2{15})

lause 2: the Contractor's main responsibilities

a2
Clause 12.2 N4
Clause 13.1
Clause 13.3 (
4

Clause 21.1

Clause 3: Time

Clause 30.1: The starting date is

Clause 30.1: The service period is

Clause 4: Testing and defects

Clause 5; Payment

Clause 50.1: The assessment interval is:

Clause 51.1: The currency of this contract is

he period within which payments are made is

Clause 51.4: The interest rate is

Claause 6: Compensation events

huse 7: Use of Equipment, Plant and Materials

Clause 8: Risk and insurance

se 80.1: These are additional Employer's risk

Clause 83.1 the minimum amount of co

Clause 83.1: The minimum amount of c@ver

Clause 83.1: The minimum amount of cover

Clause 83.1: The minimum amount of cover

Clause 83.1: The minimum amount of cover

Clause 83.1: The minimum amount of cover

ntractor provides these additional insurances

Clause 9: Termination

Clause 10: Data for Main Option clause

Option E: Cost reimbursement contract

Clause 20.4:

Clause 11: Data for option W1

Clause W1.1: The Adjudicator is

W1.2{3): The Adjudicator nominating body is

Clause W1.4(2) the tribunal is

Clause W1.4(5) The arbitration procedure is

Clause 12: Data for Secondary Option clauses
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Clause by clause statement of compliance to the General Conditions of Contract

Clause X17: Low service damages

Clause X18: Limitation of {iability

Clause X18.1: The Contractor's liability

Clause X18.2: Any one event

Clause X18.3 The Contractor's total Hability

Clause X18.4 The Contractor's total liability

Clause 18.5: The end of liability date is

Clause Z: Additional conditions of contract

C1.2: Contract Data

Part two - Data Provided by the contractor

Clause 10.1: The contractor is

g matters will be included in the Risk Register

Clause 11.2{15) The Service Information

Clause 24.1 The key persons are:

Option E: Cost reimbursement contract

Clause 11.2(12) The price list is in

€2 Pricing Data

C2.1 Pricing Instructions

b
4

2.2 Price list

/

C3 Service Information

4

Clause 1 Description of the service

1.1

1.2

1.3

131

1.3.2

1.3.3

1.3.4

135

1.3.6

137

1.3.8

1.4

1.5

1.6

1.7

o9

1.10

1.1

1111

1.11.2

1.11.3

1.11.4

1.11.5

1.11.6

1.11.7

1.11.8

112

1121

1.13

1131

1.13.2
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Clause by clause statement of compliance to the General Conditions of Contract

1.13.3

1.14

1.14.1

1.15

1151

1.16

1.16.1

1.17

1171

2 Specifications

nts on how the Contractor provides the works

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.12

3,121

3.12.2

3.12.3

3.12.4

3.12.5

3.12.6

3.12.7

3.13

3.13.1

3.13.2

3.13.3

3.14

3.14.

3

5

3.15

3.15.1

3.16

3.16.1

3.17

3.17.1

3.17.2

3.17.3

3.17.4

3.17.5

3.18

3.18.1

3.18.2

3.18.3

3.19
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Clause by clause statement of compliance to the General Conditions of Contract

3.19.1

3.19.2

3.20

3.20.1

3.20.2

4 Requirements for the programme

4.1

es and other things provided by the Employer

5.1

6 Property affected by the service

6.1
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Transnet Freight Rail

Contract number. ERAC KT3207-18441CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

Offer

The Empioyer, identified in the Acceptance signature block, has solicited offers fo enter into a contract for
the procurement of;

EMERGENCY CIVIL. REPAIRS AND MAINTENANCE WORKS TO ASSETS ON TRANSNET
PROPERTY ON AN AS AND WHEN REQUIRED BASIS AT THABAZIMBI, NORTHAM AND
SURROUNDING DEPOTS FOR A PERIOD OF TWO YEARS

The tenderer, identified in the Offer signature block, has \\
4

gither examined the documents listed in the Tender Datu%n,d addenda thereto as listed in the
Returnable Schedules, and by submitting this Offer hwepted the Conditions of Tender.
~n

or examined the draft contract as listed in the Accept@ection and agreed to provide this Offer.

z@rised, signing this part of this Form of Offer
ligations and liabilities of the Contractor under the
i according to their frue intent and meaning for
tions of contract identified in the Contract Data.

By the representative of the tenderer, deemed to be dul
and Acceptance the tenderer offers to perform all of the
contract including compliance with all its terms and co
ah amount to be determined in accordance with the ¢

N
The offered total of the Prices exclusive of VAT is,\:} R(not applicable — Cost reimbursabie)
Value Added Tax @ 14% is NS R(Not applicable ~ cost Reimbursable)
The offered total of the Prices inclusive of VA& R{not applicable — cost Reimbursable)

{in words) >
»
If Option £ applies, for each offered total insert in br& {Not Applicable — Cost reimbursable)”

This Offer may be accepted by the Eﬁysr by signing the Acceptance part of this Form of Offer and
Acceptance and returning one copy £fthis document including the Schedute of Deviations (if any) to the
tenderer before the end of the peg validity stated in the Tender Data, or other period as agreed,
whereupon the tenderer becomes rty named as the Coniractor in the conditions of contract identified

in the Contract Data.
A
-_

Signature(s)

Name(s)

Capacity

For the
tenderer:

{Insert name and address of organisation)}

Name &
signature of Date
withass

Tenderer's CIDB registration number:

Term Service Contract PAGE 10f 3 Part C1
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Transnet Freight Rail

Contract number: ERAC KT3207-18441CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the
tenderer's Offer. In consideration thereof, the Employer shall pay the Contractor the amount due in
accordance with the conditions of confract identified in the Contract Data. Acceptance of the tenderer's Offer
shall form an agreement between the Employer and the tenderer upon the terms and conditions contained in
this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in:

Part C1 Agreements and Contract Data, (which includes this Form of Offer and Acceptance)
Part C2 Pricing Data
Part C3 Scope of Work: Service Information

\
and drawings and documents {or paris thereof), which may be i}orporated by reference into the above
listed Parts. .5.

Deviations from and amendments to the documents listed in th er Data and any addenda thereto listed
in the Returnable Schedules as well as any changes to the te the Offer agreed by the tenderer and the
Employer during this process of offer and acceptance, are @ ed in the Schedule of Neviations attached
to and forming part of this Form of Offer and Acceptanc 0 amendments to or deviations from said
documents are valid unless contained in this Schedule. :

The tenderer shail within two weeks of receiving a colplpted copy of this agreement, including the Schedule
of Deviations (if any), contact the Employer's agent kg% details are given in the Contract Data) to arrange
the delivery of any securities, bonds, guarantees m of insurance and any other documentation to be
provided in terms of the conditions of contract identiifed in the Contract Data at, or just after, the date this
agreement comes into effect. Failure to fulfil an ese obligations in accordance with those terms shall
constitute a repudiation of this agreement.

Notwithstanding anything contained herein greement comes into effect on the date when the tenderer
receives one fully completed original copy ig document, including the Schedule of Deviations (if any).
Unless the tenderer (now Confractor) wWighifi five working days of the date of such receipt notifies the
Employer in writing of any reason wh nnot accept the contents of this agreement, this agreement shall
constitute a hinding contract betwee arties.

Ry

Signature(s)

Name(s)

Capacity

for the
Employer

" {insert name and address of organisation)
Name &
signature of Date
witness

Note: If a tenderer wishes to submit aiternative tenders, use another copy of this Form of Offer and Acceptance.
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Transnet Freight Rail

Contract number: ERAC KT3207-18441CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

Schedule of Deviations
Note:

1. To be completed by the Employer prior to award of contract. This part of the Offer & Acceptance would not be required if the
contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering.

2. The extent of deviations from the tender documents issued by the Empioyer prior to the tender closing date is limited to those
permitted in terms of the Conditions of Tender.

3. Atenderer's covering lfetter must not be included in the final contract document, Should any matter in such letler, which
constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the
outcome of such agreement shall be recorded here and the final draft of the contract documents shall be revised to
incerporate the effect of if.

No. Subject Details

1

2

3 Q
4 S
5 N
6 S
7 A

Q

By the duly authorised representatives signing fhis pchedule of Deviations below, the Employer and the
tenderer agree to and accept this Schedule of DeWatidns as the only deviations from and amendments to the
documents listed in the Tender Data and any enda thereto listed in the Tender Schedules, as well as any
confirmation, clarification or changes to th% of the Offer agreed by the tenderer and the Employer
during this process of Offer and Acceptanc

er in writing, oral communication or implied during the period
ahd the receipt by the tenderer of a completed signed copy of
the contract between the parties arising from this Agreement.

It is expressly agreed that no other matt
between the issue of the tender documen
this Form shall have any meaning or

For the tendereqk For the Employer

Signature =

Name

Capacity

On behalf  (/nserf name and address of organisation} {Insert name and address of organisation)
of

Name &
signature
of witness

Date
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PRO-FAT-0308 RevD2 C1.1: Form of Offer & Acceptance



Transnet Freight Rail

Contract number: ERAC KT3207-18441CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transhet property on an as and when
required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

Part one - Data provided by the Employer

Please read the relevant clauses in the conditions of contract before you enter data. The number of the
principal clause is shown for each statement however other clauses may also use the same data.

Rows containing the statement and data for options in the core clauses and for main & secondary option
clauses, according to the options chosen, are identified by shading in the left-hand column.

Completion of this data in full, according to the Options chosen, is essential to create a complete contract.

Clause Statement Data \\\
A
1 General ~
N4

The conditions of contract are the core
clauses and the clauses for main Option: O

E:
dispute resolution Option —‘& Dispute resolution procedure

and secondary Options

Cost reimbursable contract

(QXZ Changes in the law

X17: Low service damages

§ X18:  Limitation of liability

((/ Z: Additional conditions of contract
of the NEC3 Term Service /?ogct (June
2005)"(and amended Jun and April

2013)

10.1 The Employer is: % Transnet SOC Ltd
- .
-_

Address: Registered address:
Carlton Centre
150 Commissioner Street
Johanneshurg

Having elected its Gonfractual Address for  Transnef Freight Rail

the purposes of this contract as: £nr Paul Kruger and Minnaar streets
Pretoria
0001

Postal address:
Private Bag X34
Pretoria, 0001

Tel No. 012 315 2059

! Available from Engineering Contract Strategies Tel 011 803 3008 Fax 011 803 3009

NEC2 Term Service Contract PAGE Part C1
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Transnet Freight Rail
Contract number: ERAC KT3207-18441CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

Fax No. 012 315 2138
10.4 The Service Manager is {(name}): Nonhlanhla Chabalala
Address Room 232, Nzasm Building, c/o Paul Kruger and
Minnaar streets, Pretoria
Tel 012 315 2115/083 270 8866
Fax 012 3152138
e-mail Nonhlanhla.chabalala@transnet.net

11.2(2) The Affected Property is Thabazim&, Northam and surrounding areas
11.2(13)  The service is Emergen&I civil repairs and maintenance works
to assets o' Transnet property on an as and
whe ed basis for a period of two years
11.2(14)  The following matters will be included in
the Risk Register Nio
11.2(15)  The Service Information is in _Ym Service information
-
12.2 The law of the confract is the law of he Republic of South Africa subject to the
f'\. risdiction of the Courts of South Africa.
131 The language of this contract is (\;}English
13.3 The period for reply is N\ 24 hours
2 The Confractor's main {If the optional statement for this section is not

responsibilities

used, no data will be required for this section)

o

The Confractor submits a firi p% for

- t ithi
© acceptance within 7~

one weeks of the Contract Date

: Tim
3 e oYy
30.1 The starling date is. ( TBA
30.1 The service period'ﬁ- Two years
4 Testing and defects No additional data is required for this section of
the conditions of contract.
5 Payment
50.1 The assessment inferval is On completion of an incident
51.1 The currency of this contract is the ZAR

f; The period within which payments are
2 made is

|

Payment wiil be effected on or hefore the last
day of the month following the month during
which a valid Tax Invoice and Statement were
received.

514 The inferest rate is

the prime lending rate of the Standard Bank
South Africa.

NEC3 Term Service Contract
PRO-FAT-0211 Rev03
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Transnet Freight Rail

Contract number: ERAC KT3207-18441CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Thabazimbi, Noertham and surrounding depots for a period of two (2) years.

6 Compensation events (If the optional statement for this section is not
used, no data will be required for this section)

These are additional compensation

evenis: 1 Nii
2 Nil
Use of Equipment Plant and No additional data is required for this section of

Materials the conditions of contract.

Risks and insurance

These are additional Empfoyer's risks 1. Emergency — water pipes which burst to be
attended to within a period of six hours.
2. O
3. ‘A\
83.1 The minimum amount of cover for As st the PCl insurance policy for
insurance against loss and damage con orks/Public liability

caused by the Confractor to the
Employer's property is

83.1 The minimum amount of cover for loss of .Agthe extent as stated in the PCl insurance
or damage to Plant and Materials providerlicy for Contract works/Public Liability
by the Employer is: P

83.1 The minimum amount of cover for UAS stated in the PCl insurance policy for
insurance in respect of loss of or dan@lej contract works/Public liability

to property (except the Employer's
property, Plant and Materials an
Equipment) and liability for bodi
or death of a person (notan e voe of
the Contractor) arising fram t%'

connection with the ConlraclN's¥Wroviding
the Service for any one e ;

83.1 The minimum limit of inﬁm for As stated in the PCI insurance policy for
e

insurance in respect o of or bodily  contract works/Public liability
injury to employees Qso ontractor

arising out of and ip=h urse of their

employment in connection with this

contract for any one event is:

The Employer provides these insurances
from the Insurance Table

1 Insurance against: Loss of or damage to property (except the
works, plant, materials & equipment} and
liability for bodily injury to or death of a person
{not an employee of the Contractor} arising out
of or in connection with the PCI performance of
the Contract as stated in the insurance policy
for Contract Works / Public Liability

Cover /indemnity is: Is to the extent as stated in the PCl insurance
policy for Contract Werks / Public Liability
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Transnet Freight Rail

Caontract number: ERAC KT3207-18441CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

The deductibles are: as stated in the PCI insurance policy for
Contract Works / Public Liability

2 Insurance against: Loss of or damage to Equipment (Temporary
Works only) as stated in the PCl insurance
policy for contract Works and Public Liability

Cover/indemnity is Is to the extent as stated in the PCl insurance
policy for Contract Works / Public Liability

[

The deductibles are As stated in the PCl insurance policy for o
Contract Works / Pubfic Liability -

: The Employer provides these additional

1 Insurance against: Contract &orks SASRIA insurance subject to :
the termg) exceptions and conditions of the
SASRI on :
Cover / indemnity is: Cove mnity is to the extent provided by l
the A coupon

The deductibles are: Ad in the PCl insurance policy for
Coldct Works / Public Liability

2 Insurance against;
Cover / indemnit

The deductiblgf a

! The Contractor provides these addigjona The Contractor must comply at a minimum with
| insurances. the provisions of the Compensation for
Occupational Injuries and Diseases Act No. 130
of 1993 as amended

&
&
K}
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Transnet Freight Rail

Contract number: ERAC KT3207-18441CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

1 Insurance against: Where the contract requires that the design of
any part of the works shall be provided by the ;
Contractor he shall satisfy the Employer that
professional indemnify insurance cover in
connection therewith has been affected

Where the coniract involves manufacture,
and/or fabrication of Piant & Materials,
components or other goods to be incorporated
into the works at premises other than the site,
the Contractor shall satisfy the Employer that
such plant & materials, components or other
goods for incorporation in the works are
adequately insured during manufacture and/or
fabrication and transportation to the site.
Should thf\Employer have an insurable interest
in such itgms during manufacture, andfor

fabricatierzguch interest shall be noted by

endorsgmept to the Contractor’s policies of 4
insur s well as those of any sub-

con or.

MQ/ehicle Liability Insurance comprising
s a minimum) "Balance of Third Party" Risks
ding Passenger and Unauthorised
Qlassenger Liability indemnity with a minimum
demnity {imit of R5,000,000

( ’ The insurance coverage referredtoin1, 2, 3
and 4 above shall be obtfained from an
insurer{s) in terms of an insurance policy
approved by the Employer. The Contractor shall
arrange with the insurer to submit to the Project
Manager the original and the duplicate original

:é(/ of the policy or policies of insurance and the

receipts for payment of current premiums,
together with a certificate from the insurer or
insurance broker concerned, confirming that

% the policy or policies provide the full coverage
as required. The original policy will be returned

_Q to the Contractor

9 Termination There is no Contract Data required for this

section of the conditions of contract.

Data for main Option clause

Priced contract with price list

The Confractor prepares forecasts of the
final totaf of the Prices for the whole of the
service at intervals no longer than nfa

Target contract with price list

The Contractor prepares forecasts of the
total Defined Cost for the whole of the
service at intervals no longer than ni/a

The exchange rafes are those published in n/a
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Transnet Freight Rail
Contract number: ERAC KT3207-18441CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

The Contractor's share percentages and
the share ranges are

The Confractor's share is assessed on
(dates)

Contractor’s
share %-age

share range

less than % %
from % to % %
from % to % %
greater than % Y%

Cost reimbursable contract

The Contracfor prepares forecasts of the
total Defined Cost for the whole of the
service at intervals no fonger than

Q
nfa (cost-hb'g-.bursahle.)

11

Data for Option W1

The exchange rates are those published in  n/a E\/

O

W11

The Adjudicatoris {(Name)

es. If the parties cannot reach an agreement

gMarties will agree as and when a dispute
is
n

he Adjudicator, the chairman of the

%ssociation of Arbitrators will appoint an
0 diudicator.

.
W1.2(3)  The Adjudicator nominating body is; < )

If no Adjudicator nominating body |
entered, itis

The Association of Arbitrators (Southern Africa)

The tribunal is: &y

WW1.4(2)

Arbitration

e

. The arbitration procedure is S\

to be held is

: The person or organj who will
choose an arbitratos,

- if the Parties ¢8hnot agree a choice or
- if the arbitration procedure does not

state who selects an arbitrator, is

The Rules for the Conduct of Arbitrations of the
Association of Arbitrators (Southern Africa)

Pretoria

The Chairman of the Association of Arbitrators
{(Southern Africa)

Data for secondary Option
clauses

R350.00 per hour

Limitation of liability

The Contractor's liability to the Employer

R 200,000.00 per occasion
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Transnet Freight Raif

Contract number: ERAC KT3207-18441CIiDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

For any one event, the Confractor's

ability to the Employer for loss of or

amage to the Employer's property is

imited to R 200,000.00 per occasion

The Conlractor's liability for Defects due to
his design of an item of Equipment is limited
fo R (n/a)

The Contractor's fotal liability to the

Employer, for all matters arising under or

in connection with this contract, other than

the excluded matters, is limited to R 200,000.00 per occasion

The end of liability dale is one year after the end of the service period.

Additional conditions of contract
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Transnet Freight Rail

Contract number: ERAC KT3207-18441CIDB

Description of Warks: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

Part two - Data provided by the Contractor

The tendering contractor is advised to read both the NEC3 Term Service Contract (June 2005) and the
relevant parts of its Guidance Notes (TSC3-GN)? in order to understand the implications of this Data which
the tenderer is required to complete.

Completion of the data in full, according to Options chosen, is essential to create a complete contract.

Clause | Statement Data

10.1 The Contractor is (Name}): \\
Address ‘*
Tel No. %\/
Fax No. m

11.2(8) The direct fee percentage is : %
The subcontracted fee percentage is Q %
11.2(14)  The following matters will be included iro

the Risk Register [

The Service Information for t
Contractor's plan is in: \

The plan identified in the tract Data is

contained in:

241 The key persons &8
1 Name:
Job:

Responsibilities;

Qualifications:

Experience:
2 Name:
Job

? Available from Engineering Contract Strategies Tel 011 803 3008 Fax 011 803 3009
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Transnet Freight Rail

Contract number; ERAC KT3207-18441CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Thabazimbi, Nertham and surrounding depots for a period of two (2) years.

Responsibilities:
Qualifications:

Experience:

CV's (and further key person's data including
CVs) are in

Cost reimbursable contract

The price listis in

Contract PAGE c21
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Transnet Freight Rail

Contract number: ERAC KT3207-18441CIiDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

C2.1 Pricing Instructions

Entries in the first four columns in the Price List are made either by the Employer or the tenderer.

All Rates are to be shown excluding VAT unless instructed otherwise by the Employer in Tender Data or in
an instruction the Employer has given before the tenderer enters his Rates.

If there is insufficient space in the Price List which follows, state in which document the Price List js
contained. N

It will be assumed that rates included in the Price list are based ofNActs, Ordinances, Regulations, By-laws,
International Standards and National Standards that were pubfis 28 days before the closing date for

lenders. \/
Reference to any particular trademark, name, patent, desig , specific origin or producer is purely to
establish a standard for requirements. Preducts or articles m uivalent standard may be substituted.

A

The Price list is not intended for the ordering of materials, rdering of materials, based only on the Price

list, is at the Contractor's risk.

The following abbreviations are used in the Price list:

Hr = Hour Q
Ea. = Each
Km = Kilometr(J

ices for the work described under the items. Such rates
uired in and for the execution of the work described in
work and shall cover liabilities and obligations set forth or

The rates in these Price list are fully inclusi
cover all costs and expenses that may
accordance with the provisions of the sc

implied in the Contract data, as well as pfO&

k to be done as mentioned in the price list, kindly note that the
items;

When calculating your unit rates for {
labour unit rates must allow for the folfoyi

» Toois and equipm@
e Salaries Q
—

e Insurance on t68ls and equipment to be used

e used in the execution of the works

o Overheads
» Proiit
+ Transpott costs within the 50km travelling area.

« Consumables

The short descriptions of the items of payment given in these Price list are only for purposes of identifying
the items. More details regarding the extent of the work entailed under each item appear in the Service
Information.

Any error in the invoiced amount shall be corrected and reflected in the following monthly statement by the
Contractor.
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Transnet Freight Rail
Contract number: ERAC KT3207-18441CIDB
Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when

required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

All invoices must reflect the following information:

Contract number
Job number / reference number

Description of the work to be performed plus detailed address where the work was
performed.

Labour hours
Travelling time

Proof of material purchased (Invoice).

All invoices to be verified by a Transnet Freight Rail Service Manager.

The labour rates price quoted must include travelling within a radius of 50km. Travelling time will only be paid
outside a radius of 50km from Thabazimbi as the central point.

Contract

Part C2: Pricing Data
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Transnet Freight Rail

Contract number: ERAC KT3207-18441CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and
when required basis at Thabazimbi, Northam and surrounding depots for a period of two years

C2.2 Price List

The Price List is as follows:

1 CIVIL WORKS: NORMAL WORKING HOURS
1.1 Labour rate per hour ~ Artisan Hr
12 Labour rate per hour ~ un-skilled labourer Hr
1.3 Travelling per km >50km radius
2 CIVIL WORKS: AFTER HOURS AND
SATURDAYS

2.1 Labour rate per hour ~ Attisan
2.2 Labour rate per hour ~ un-skilled labourer
23 Travelling per km >50km radius
3 CIVIL WORKS: SUNDAYS AND PPH ,‘;\
3.1 Labour rate per hour ~ Artisan ,\\k Hr
3.2 Labour rate per hour ~ un-skilled Iab;lw Hr

. Travelling per km >50km radius ~ \JJ Km
41 Handling cost of materia['
NB: Travelling time will only be utside the 50km radius of Thabazimbi, 50km to and from and must

include transport of labour, fyékgd vehicle.
-

The quantities as reflected in the schedule of quantities and prices are only estimated quantities and are given to
the suppiier as a guideline of what Transnet anticipates to use during a two year period. Transnet will not be
bound in any way to purchase these guantities.
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Transnet Freight Rail

Enquiry / Contract Number: ERAC KT3207 18441CIDB

Description of the Works: emergency civil repairs and maintenance work to assets on Transnet property on an as and
when required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

C3 Service Information

1. Description of the service

1.1 The nature of the service covers the provision of resources for Transnet Freight Rail's
requirements for the as and when emergency civil repairs and maintenance work to assets on
Transnet property at Thabazimbi, Northam and the surrounding buildings at depots within the
Cement and Steel business unit. The work sites shall be kept clean and tidy at all times. All
rubble shall be dumped at a registered Metro-dumping site,

The Contractor shall not make use of any sub-contractor to perform the works or parts thereof
without prior permission from the Service Manager. The Contractor shall ensure that a safety
representative is at site at all times. \\

The Contractor shall request the person concerned .t&qrite the instruction in the site book to
sign and to record his official designation. The Comgractpr shall countersign the instruction. The
Contractor and Transnet Freight Rail's Service Ma r shall take a copy of the instruction -

one copy to remain in the book. O

The Contractor shall, at his own expense, mgke good to the satisfaction of the Service Manager
all defective materials and workmanship ay manifest themselves within a period of two
weels after complction of the Works.

1.2 The Contractor shall comply with @Eicable legisiation and Transnet safety requirements
adopted from time to time and inSfructed by the Service Manager / Supervisor. Such
compliance shall be entirely at h{ n cost, and shali be deemed to have been allowed for in
the rates and prices in the con

1.3 The Contractor shall, in paﬁq comply with the following Acts and Transnet Specifications: -

1.3.1 The Compensation for pational Injuries and Diseases Act, No. 130 of 1993. The Contractor
shall produce proof of, istration and good standing with the Compensation Commissioner

in terms of the Act. Q
-

1.3.2  The Occupational Health and Safety Act (Act 85 of 1993).

1.3.3 The explosive Act No. 26 of 1956 (as amended). The Coniractor shall, when applicable, furnish
the Service Manager / Supervisor with copies of the permits authorising him or his employees,
to establish an explosives magazine on or near the site and to undertake blasting operations in
compliance with the Act,

1.3.4  The Contractor shall comply with the current Transnet Specification E.4E, Safety Arrangements
and Procedural Compliance with the Occupational Health and Safety Act, Act 85 of 1993 and
Regulations and shall before commencement with the execution of the contract, which shall
include site establishment and delivery of plant, equipment or materials,

1.3.5 Submit to the Service Manager / Supervisor.
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Transnet Freight Rail

Enquiry / Contract Number: ERAC KT3207 18441CiDB

Description of the Works: emergency civil repairs and maintenance work to assets on Transnet property on an as and
when required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

1.3.6 The Contractor shall comply with the current Specification for Works On, Over, Under or
Adjacent to Railway Lines and near High Voltage Equipment — E7/1, if applicabie, and shall take
particular care of the safety of his employees on or in close proximity to a railway line during
track occupations as well as under normal operational conditions,

1.3.7 The Contractor's Health and Safety Programme shall be subject to agreement by the Service
Manager / Supervisor, who may, in consultation with the Contractor, order supplementary
and/or additional safety arrangements and/or different safe working methods to ensure full
compliance by the Contractor with his obligations as an employer in terms of the Act.

1.3.8 In addition to compliance with clause 1.3.7 hereof, the Contractor shall report all incidents in
writing to the Service Manager / Supervisor. Any incident resulting in the death of or injury to
any person on the works shall be reported within 24 hours of its occurrence and any other
incident shall be reported within 48 hours of its occurr@ce.

1.4 The Contractor shall supply a site diary (with triplicate pages). This book shall be used to
record any unusual events during the period of ¢ k. Any delays to the work shall also be
recorded such as delays caused by poor weat ?%wditions, delays caused hy permits being
cancelled etc. The appointed Service Managg Supervisor must countersign such delays.
Other delays such as non-availability o ment from 3™ party suppliers must be

communicated to the Service Manager or |sor in writing.
1.5 The Contractor shall supply a site ins n book (with triplicate pages). This book shall be
used to record any instructions to t actor regarding problems encountered on site — for

example the quality of work or the Rlac ent of equipment. This book shall be filled in by the
Service Manager or Supervisor ang must be countersigned by the Contractor. The Contractor
shall supply and have avaifable site at all times and A5 size triplicate carbon copy hook
with detachable sheets for recgi and recording instructions by the Service Manager or other

officers of Transnet, N

1.6 Both books menticned in I d 1.5 shall be the property of Transnet Freight Raif and shali be
handed over to the Serv%enager or Supervisor on the day of energising or handing over,

1.7 All processes or th n;acture and assembly of the product components must be subjected
fo a quality assuraffre System.

1.8 The Conlraclor will assume full responsibility for assuring that the products purchased meet the
requirements of Transnet Freight Rail for function, performance, and reliability, including
purchased products from 3" part suppliers/Manufacturers,

1.9 The Contractor shall prove to Transnet Freight Rail that his equipment or those supplied from
3" party suppliers/manufacturers confirms to Transnet freight rail specifications.

1.10  The Contractor will remain liable for contractual delivery dates irrespective of deficiencies
discovered during workshop inspections.

1.11  CIVH REPAIRS AND MAINTENANCE:-

1.11.1 Specifications wiil be drafted depending on the type and nature of civil work concerned.
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Transnet Freight Rail

Enquiry / Contract Number: ERAC KT3207 18441CIDB

Description of the Works: emergency civil repairs and maintenance work fo assets on Transnet property on an as and
when required basis at Thabazimbi, Northam and surrounding depots for a peariod of two (2) years.

1.11.2 At least one artisan should be skilled in plumbing waork.

1.11.3 Guarantee the quality, authority and supervision of Transnet.

1.11.4 Inthe event of Transnet in its sole discretion, being dissatisfied for whatever reason with any or
all off the work performed by the Confractor, Transnet shall forthwith notify the Contractor
thereof. The Contractor shall then forthwith redo the complete work at his own cost to the
satisfaction of Transnet.

1.11.5 Should the Contractor be unable in general to adhere to the laid down bonus manual/schedule
time or manufacture’s standard time, Transnet may terminate the Agreement.

1.11.6 Both parties shall keep daily records, time sheets and such other records or documents as may
be necessary to enable the parties to determine exactlythow many hours per job card (including
overtime) the Confractor has been in Transnet’s sewiéi

1.11.7 The Contractor shall not assign his obligations u contract, not sublet the contract work
or any part thereof without the consent of th e Manager. Breach of this condition will
entitle Transnet to cancel the contract forthwi@

1.11.8 Reflector belts and safety shoes must be woX at all times on site.

1.12  SUPERVISION OQ

1.12.1 The Confractor, or a responsible perﬁjﬂpowered to act on his behalf, shall be present at the
Work Site to supervise the Works gnd ®eceive the instructions of the Service Manager.

1.13  COMPETENT EMPLOYEES §

1.13.1 Transnet will assume that t l({ractor is @ competent, professional body, updated with all the
relevant rules, instructio d working methods and procedures to execute the work.
Therefore all rework d%the lack of knowledge or expertise will be for the Contractor’s
account %

1.13.2 All persons emp[o;ﬁ&the Conlractor to carry out the works shall be competent, responsible
and of good character.

1.13.3 1f, in the opinion of the Service Manager, any person employed by the Confractor is inefficient,
negligent, disrespectful or objectionable, the Service Manager may, after consultation with the
Contractor, instruct that such person be removed from the Works/site.

1.14 HOURS OF BUTY/NORMAL WORKING HOURS

1.14.1 All work shall be carried out between the hours of 07:00 and 16:30, Monday to Friday uniess
otherwise arranged with the Service Manager.

1.15  INSPECTION OF WORK
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Transnet Freight Rail

Enquiry / Contract Number: ERAC KT3207 18441CIDB

Description of the Works: emergency civil repairs and mafntenance work to assets on Transnet property on an as and
when required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

1.15.1 During the progress of the contract, all materials used and all work being undertaken by the
Contractor shall be subjected to periodic inspection by the Property Technical Pretoria. Should at
any stage in the progress of the said works, an inspection visit or test reveal any defects due to
improper materials or workmanship shall immediately be replaced or remedied by the Contractor
at his own expense and to the entire satisfaction of the Product Manager or his duly authorised

representative.

1.16 HANDING OVER OF WORKPLACES

1.16.1 Handing over of workplaces will be done on satisfactorily completion of the work and after the
removal of alf released and surplus material where applicable. Handing over inspections will be
convened on an ad-hoc basis, as required.

1.17  DURATION OF THIS CONTRACT :\\

1.17.1  Refer to Contract Data. Transnet will have the right to cancel the contract at any time and will ,
give the Contractor one month’s notice in doing so%. P

2  Specifications O

*Specification E4B: Minimum Comr@ﬂealth Nov. 1996 yes
Requirement in areas outside the juMediction of a
local Authority: Temporary Facilitidg for

Contractor's Personnel

/.2

*Specification E.4E Transn S6&:@:5/ arrangement | August 2006 yes
and Procedural complianceNyith the Occupational

Health and Safety Act of 1993) and
Applicable Regulationg,
* Specification BB \gersion 1 (0 E7/1 Quly yes

1997): Specificatjgn T general work and works
on, over, under, or adjacent to railway lines and
near high voltage equipment

3. Constraints on how the Contractor Provides the Works

3.1 Water and electricity will be suppiied free of charge by Transnet Freight Raii. A continuous
supply of water and electricity can however not be guaranteed.

3.2 The Contractor shall at his own cost arrange for connections and extensions (if necessary) to
existing supplies and for the removal of these connections and extensions on completion of

the contract.

3.3 The Contractor must not turn off any electrical or water supply without obtaining permission
from the Service Manager or his Supervisor.
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Transnet Freight Rail

Enquiry / Contract Number: ERAC KT3207 18441CIDB

Description of the Works: emergency civil repairs and maintenance work to assets on Transnet property on an as and
when required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

3.4 The Contractor must be in possession of or have access to a cellufar phone and a facsimile
machine.

3.5 The Contractor will be responsible for his own measurements, Left over material, rubble and
all equipment stripped by the Contractor are to he removed from site by the Contractor as his
property.

3.6 The premises shall be left perfectly clean after completion of the work, before payment will be
made.

3.7 The Contractor will supply all equipment and material. Except otherwise specified, the
Contractor shall provide all labour, tools, consumables stores, plant, equipment, services,
materials, materials and ingredients of every descrip&gn required for the carrying cut and
completion of the work included in this contract. :

3.8 Proof of prices paid by the Contractor for such ¢ ble stores, materials and ingredients
shall be made available for Transnet on a basis together with the Contractor's
invoice,

3.9 The Contractor shall provide sufficient coymunication facilities including a fax machine in
order that he may be reached at any tim lace during the duration of the contract. The
Contractor must be able to respond to mergency request within twenty four hours after
he is notified thereof.

3.10 In extreme cases for example burstgpg, the Contractor must be able to respond within six
hours.

3.11  The Contractor must have thefolloWing tools and equipment to execute the work:

» Angle grinder N

e Hand drills A

» Vanorlton trua/

o Step ladders Q

» Scaffolding= l

+  Wheelbarrows

e A variety of tools and equipment needed for maintepance, renovations and
refurbishment of buildings.

3.12  The Conéractor’s Invoices

3.12.1 When the Service Manager certifies payment following an assessment date, the Contractor
complies with the Employer’s procedure for invoice submission.,

3.12,.2 The invoice must correspond to the Service Manager’s assessment of the amount due to the
Contractor as stated in the payment certificate.

3.12.3 The invoice contains the supporting detail.
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Transnet Freight Rait

Enguiry / Contract Number; ERAC KT3207 18441CIDB

Description of the Works: emergency civil repairs and maintenance work to assets on Transnet property on an as and
when required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

3.12.4 The invoice is presented either by post or by hand delivery.
3.12.5 Invoices submitted by post are addressed to: TBA.
3.12.6 Invoices submitted by hand are presented to: TBA

3.12.7 The invoice is presented as an original.

3.13 MEASUREMENT AND PAYMENT
3.13.1 No payments will be made for persons of non-availability.

3.13.2 Itis the duty of the Service Managerto send a copy of the hand over certificate that has been
certified as correct by the Contractor, together with tlkg relevant pages of the site diary, to the
office of the Employer for payment to be made, :

3.13.3 All work done must be according to the specificatio!wilen by Transnet.

3.14  MACHINERY AND OCCUPATIONAL SAFETY ACT, (ACT 85 OF 1993)
3.14.1 The Contractorwill he the employer as defisd in the abovementioned Act.
3.14  SAFETY AND PROTECTION OF WORKP

3.14.1 WHERE REQUIRED THE CONTRACTQ?LL SUPPLY AND ADHERE TO THE FOLLOWING:-

. The Contractor shall ensure all his employees are equipped with neat and good
quality protective clothin reflecting bibs which shall be worn at all times while
executing work. No red will be tolerated.

. Where and when requ@otaction of workplaces will be done in accordance with the
lalesl guidelines and deU™'s approved by Transhet.

. The Contractor must Wake allowance for all workers and supervisors to undergo the
safety and electri wareness courses supplied and funded by Transnet, The duration is
approximately o 4

. The Contracto aff shall comply with instructions issued by the Service Manager

regarding saft
-

3.15  DEFECIHIVE WORK

3.15.1 Defective work resulting from negligence or poor workmanship will be rectified at the
Contractor’s own expense. (Including material).

3.16 ACCOMMODATION

3.16.1 The Contractor shalt supply all accommodation for his employees. No housing will be allowed on
Transnet property.

3.17  TO BE SUPPLIED BY THE CONTRACTOR

3.17.1 All faciiities and personnel as required.
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Transnet Freight Rail

Enquiry / Contract Number: ERAC KT3207 18441CIDB

Description of the Works: emergency civil repairs and maintenance work to assets on Transnet propery on an as and
when required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years.

3.17.2 Al plant required under this Agreement.
3.17.3 All accommaodation for his staff.

3.17.4 Provision of site books per artisan: (Triplicate book with duplication paper). One Site
Instruction book for recording of site instructions issued by the Service Manager. One Daily
Diary book, issued by the Service Manager, which will be kept updated daily with information of
all available resources, productions, delays, etc. and signed by both the Contractor and the
Service Manager at the end of each day. These records will assist with payments,

3.17.5 All communication required by Radios and / or cellular telephones for communication.
3.18  SUPPLY OF MATERIAL \\
3.18.1 The Confractor wilt supply all consumable materials &\ed in the execution of work.

3.18.2 The Contractor will be responsible for the trar%ation of all material to the site and the
safeguard of all material on site. O

3.18.3 The Contractor will be responsible for thé\loading/off-loading of released material and the
transportation thereof to a location as inﬁ by the Service Manager.

3.19  QUALITY CONTROL O

3.19.1 All work performed by the Contrac il be inspected and evaluated for quality of work in
accordance with specified specificaigns.

3.19.2 The Contractor shall leave all@iaces neat and tidy.
320 COMMUNICATION AND EXE/}QON OF WORKS
3.20.1 The Contractor will at %ls act on the written instructions of the Service Manager named in

the Contracts Data P e - Data provided by the Employer. Works executed by the

Contractor, not instrdgged by the Service Manager, is executed at the Contractor’s risk.
-

3.20.2 The Condracior will al all Limes act on the written Instructlons of the Senvice Manager named in
the Contracts Data Part one - Data provided by the Employer.

4 Requirements for the programme

4.1 Where possible or applicable, Transnet will provide the Contractor with monthly program of
prioritized work to be done. ‘

5 Services and other things provided by the Employer

5.1 N/A
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Transnet Freight Rail
Enquiry / Contract Number: ERAC KT3207 18441CIDB

Description of the Works: emergency civil repairs and maintenance work to assets on Transnet property on an as and
when required basis at Thabazimbi, Northam and surrounding depots for a period of two (2) years,

6 Property affected by the service

6.1 The works shall be performed to Transnet property at Thabazimbi, Northam and the
surrounding depots within the Cement and Steel Business Unit as stated in the Contract
Data.
Q
~ ~
-
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